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REGISTRATION OF BOOKS 


AKD 

COPYRIGHT ACTS. 


ACT NO. XXV OF mi.^[22iid March 1867.] 

[As AMENDBD BY ACTS X OF 1890, HI AND X OF 1914 
AND XIV OF 1922.] 


An Act for the regulation of Printing-presses and 
Newspapers, for the preservation of copies of books printed 
in British India, and for the registration of such books. 

Whereas it is expedient to provide for the regulation 
of printing-presses and of periodicals 

Pream'ble, 

containing news, for the preservation 
of aopies of every book printed or lithographed in British 
India, and for the registration of such books ; 

It is hereby enacted as follows : — 

PART I.-— Pkjsliminaey. 

1. In this Act, unless there shall be something 
tepugnant in the subject of con- 

l II t erpretation -clause. 

text,— 

“book” includes every volume, part or division of 
a volume, and pamphlet, in any 
language, and every sheet of music, 
map, chart or plan separately printed or lithographed : 
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‘^British India^' means the territories which are or 
^ ^ shall be vested in Her Maiesty or 

Her Successors by the Statute, 21 and 
22 Viet., cap. 106 {An Act for the better Government of 
India) ♦ * * *: 

P'editor^^ means the person who controls the selection 
of the' matter that is published in a 
newspaper]. 

means any person exercising the full 
powers of a Magistrate, and inclikdes 
a Magistrate of Police ^ ^ : 

means any printed periodical work con- 
taining public news or comments on 
public news]. 

And in every part of British India to which this Act 

Local Government,. Government shall 

mean the person authorised by law to 
administer executive Government in such part, and includes 
a Chief Commissioner. 


Editor. 

“Magistrate’^ 

Magistrate 

[^^newspaper'' 

Newspaper. 


NOTES. 

7 A. W. N. 95,— doti Prasad, (1887). In this case the applicant 
for revision caused to be printed copies of certain.bppks, which previously 
had been printed at the GoYternraent Press, Allahabad, and offered them 
for sale, and sold some of them. '> Borne of these books did not contain 
the name of the printer and the place, of printing or the name of the 
publisher and the place of publication. Other books had printed upon 
them the words, “Government Press, Allahabad.” llrM, that in respect, 
of those books which did not contain the nam'4 of the printer or pub- 
lisher. the prisoner was properly, convicted of an offence under s. 12. A 
man wbp cau.ses a book tp ^ printed and. pffer^ it to the Ipublic for sale 
is publisher within the meaning of ss.,3 and 12, 8. ,3 applies to every 



REGISTRATION OF BOOKS. 


'lolurae of the book. Ildd^ also, that in respect of the books wliicb 
contained the words, “(iroverjiment Press-, Allahabad,” the prisoner was 
guilty of an offence under s. 12. 


2. [Repeal of Act XI d/iSoJ], Rep^ Act XIV of 1870, 
PART II. — Of Prixting-Presses and Newspapers. 


8. Every book or paper printed within British India 


Particulars to be print- 
ed on books • ami 


shall have printed legibly on it the 
name of the printer and the place of 


^ ‘ printing, and (if the book or paper 

be published ) ( the name j of the publisher and the place 
of publication. 


NOTES. 

(1) See— 7. A. W. N, 95,— Joti Pershad page 2 aatr. 

(2) 1 Bom. Cr. C. 70,— Hari. The printer of a book i> bound 

to imprint his name and the place of printing, under s. 8, even if he has 
printed only a portion of the book. i 

(8) 16 Mad. 44-3, — Hari Sheno/. A newspaper was printed and 

j)ublished bearing the following words : “Printed and published at Cochin 
for the Malabar Economic Company at the Company’s Goshree Vilasarn 
Press” ]J(‘ld^ that these words did not satisfy the requirements of tiie Act. 

(d) 23 Cal. 414,— Banka Patni. The word “publisher” has been 

used in tbe Printing Presses and Newspapers Act in the restricted 
sense and does not include a person who merely sells a book or a paper. 

(5) P. R. 1909, 5 Cr,— Bhawani Das. Section 3 requires that 
every paper printed and published in British India shall have legibly 
printed on it the name of the printer and the place of printing and 
name of the publisher and place of publication as such. An omis- 
sion to comply with section 8 is punishable under -section 12, — sections 3 
and d do . not deal with intention. Printers and publishers cannot be 
allowed to select for i themselves the description tg be used in professing 
’to comply with the Act, but they must use the de^iptions prescribed 
hy the Act. 
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((;) 34 Cal. 986,— A binas Chandra Bhattacharya. A printing 
press cannot be said to have been used for the commission Of sedition in 
as much as the offence consists in the publication and not the printing, — 
tlie press being only a remote instrument. 

4«. No persoa shall, within British India, keep in his 

Keeper of printing- possession any press for the printing: 
press U) make declara- 
tion. ^ or book^ or papers, who shall not 

have made and subscribed the following declaration before 

the Magistrate within whose local jurisdiction such press 

may be : 

'‘I, 5 , declare that I have a press for printing 

at 

And this last blank shall be filled up with a true and 
precise description of the place where such press may be 
situate. 


NOTES. 

(1) 35 Bom. 55,— Shankar Srikrishna Dev. The accused had 
ma(ie a declaration, under s. 4 of the Act that he was the owner of a 
press called the “Atmaram Press.” The management of the press was 
carried on by another person who looked after the whole concern. At 
this press was printed a bulky book which purported to be one devoted 
t(. metaphysics and philosophy and was styled “Ekashloki (iita.” It was 
a book that dealt to a large extent I with metaphysics, philosophy and 
religion. It also contained seditious matter scattered among discussions 
(»f religious matters. The accused took no part in the management of 
the press ; nor did it appear that he had read the book or acquainted 
himself with the nature of it. He was charged with the offence made 
punishable under s. 124 A, Penal Code, and convicted of the same.— ' 
Urhl (1) that the cumulative effect of the surix)undiiig circumstances 
was such as to make it as probable that the accused had not read the 
book or that he had known its seditious object: and that the evidence 
having thus been evenly balanced and equivocal, a reasonable doubt 
arose as to the guilt of the accused, the benefit of which must be givem 
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•o him ; (2) that it was impossible to convict the accused under section. 
424 A, Penal Code, unless it was found that he had an intention of exciting 
-disaffection, and that the evidence fell very far short of proving the 
intention. A declaration made under s. 4 of the Press Act, 1867, is 
intended by the legislature to have certain effect, namely, that of fasten- 
ing responsibility for tlie conduct of the press on the person declaring in 
respect of matters where public interests are involved. Therefore, wlien 
a book complained of as seditious or ijl^elious is printed in a press, the 
court performing the functions of a iury may presume that the owner 
had a hand in tl^ printing and was aware of the contents and character 
of the book. But whether such a presumption is warranteil in any 
indivi(kial ca.se must dei)en(l upon its own facts and circumstances. The 
presumption, however, is not conclusive, it is not one of law but of fact, 
and it is open to the accused to rebut it. 

(2) 9 P. R. 1889 Cr , — Bawa Narain Singh. Where an accused 
person convicted on a summary trial of an offence under s. 13 had re- 
moved his press, as to whicli he had made the declaration under s. 4, from 
the building, in whicli it was originally* kept, to another building and had 
not made a fresh dc'dai-ation under s. .*> as to the new premise.s on the 
grountl that no fresh declaration was necessary : JJcUl^ tliat offence was 
not triable summarily, and that where the new place of business is within 
the same local jurisdiction as the former place, a fresh declaration was 
unnecessary ; there is no clause in s. 4 (corresponding to the provision of 
6. 5) requiring a new declaration as often as a change of place takes place. 


5. No [newspaper], shall be published in British India, 


ilules as to publica- 
tion of printed periodi- 
cals containing public 
news. 


except in conformity with the rules 
hereinafter laid down : 


(1) [Every copy of every such [newspaper] shall 
tiontain the name of the person who is the editor thereof 
pA'inted clearly on such copy as the name of the editor of 
that newspaper], 

(2) The printer and the publisher of every such [news- 
paper] shall appear [in person or by a^ent authorised in 
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this behalf in accordance with rules made under section 20^ 
before a District, Presidency or Snb-di visional Magistrate 
within whose local jurisdiction sueii newspaper shall be 
printed or published, or such printer or publisher resides,] 
and shall make and subscribe, in duplicate, the followings 
declaration : 

t % 

A. B.y declare that I am the printer [or publisher, or 

printer and publisher] of the periodical work; entitled 

and printed [or published^ or printed and published, as 
ilie case may he~\ at-; 

And the last blank in this form of declaration shall: 
be filled up with a true and precise account of the premises- 
where the printing or publication is conducted : 

(3) As often as the place of printing or publication is 
changed, a new declaration shall be necessary : 

(4) As often as the printer or the publisher who sh^ll 
have made such declaration as is aforesaid shall leave 
British India, a new declaration from a printer or publisher 
resident within the said territories shall be necessary. 

[Provided that no person who has not attained majority 
in accordance with the provisions of the Indian Majority 
Act, 1875, or of the law to which he is subject in respect 
of the attainment of majority, shall be permitted to 
make the declaration prescribed by this section, nor shall 
any such person edit a newspaper], 

NOTES. 

(1) 22 Bom. 112,— Bal Gangadhur Tilak, (Kesari). In the 

absence oE any evidence to the contrary, you will be justified in holdin^^ 
hat the prisoner Tjl^ was the .publisher of every article apd every word 
i»i the KesavL 
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( 2 ) 19 Mad. 387,— Ramaswami v. Lokananda. The intention 
of ilie Act was to constitute the declarations made by a person that he 
was the printer and publisher of a newspaper into prma facie evidence 
of publication and to throw on the accused the burden of showing that 
the actual publisher of the libel was not the person mentioned in the 
declaration. The presumption could be rebutted if such person showed 
that he entrusted in good faith the temporary management of the news- 
paper to a competent person duripg his absence, and that the libel was 
published without his authority, know^lge or consent. 


6. Eacli of the two originals of every declaration so 

Au?iienticati(jn of “ade and subscribed as is aforesaid, 

declaration. shall be authenticated by the signa- 

ture and official seal of the Magistrate before whom the 
said declaration shall have been made. 

One of the said originals shall be deposited among the 
records of the office of the Magistrate, 

Deposit, , 1 -,1 

and the other shall be deposited among 
the records of the High Court of Judicature, or (other 
principal Civil Court of original jurisdiction for the place 
where) the said declaration shall have been made. 

The officer in charge of each original shall allow any 
person to inspect that original on 
])iy^of'copTes.'^ payment of a fee of one rupee, and 

shall give to any person applying a 
copy of the said declaration, attested by the seal of the 
Court which has the custody of the original, on payment 
of a fee of two rupees. 

7. In any legal proceeding whatever, as well civil 

, as criminal, the production of a copy 

Omce copy of decla- ' y ^ 7 *' * 

ration to be priind of such declaration as is aforesaid, 
attested by the seal of some Court 


facie evidence. 
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empowered by this Act to have the custody of such decla- 
rations, [or in the case of the editor, a copy of the news- 
paper containing his name printed on it as that of the 
editor] shall be held (^unless the contrary be proved) to be 
sufficient evidence, as against the person whose name 
shall be subscribed to such declaration, [or printed on such 
newspaper, as the case may be] that the said person 
was printer or publisher, or printer and publisher (according 
as the words of the said declaration may be) of every 
portion of every [newspaper] whereof the title shall 
correspond with the title of the [newspaper] mentioned in 
the declaration, [or the editor of every portion of that 
issue of the newspaper of which a copy is produced]. 


NOTES. 

(1) 35 Bom. 65, — Sri Krishna Dev. A declaration made 
under s. 5 may be withdrawn under this section by means of a fresli 
declaration. — (Vide note (1) on paj^e 4.) 

(2) 35 Cal.141,— Apurba Krishna Bose. A person who subsci ibes 
the declaration must be presumed, under this section, to be cognisant 
of all that he was printing and publishing and, in the absence of any 
evidence to the contrary, his liability in the matter cannot be gainsaid. 

(3) 36 Cal. 945,— Phanendra Nath Mitter. This section makes 
the printer or publisher responsible for whatever may appear in a news- 
paper, whoever the writer of the article may be, and, therefore, a prosecu- 
tion may proceed against the printer, unless he can prove absence from 
the newspaper office in good faith and without knowledge that .the 
seditious articles would be published during his absence. But it is not 
absence in good faith for a printer, to go away knowing very well wliat 
is going to happen in his absence and for the purpose of shirking his 
liability. 

(4) P.R. 1905^ Cr. 1,— Ram Nath. The registered printer of a paper, 
10 long as he continues such printer cannot escape from criminal liability 
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!for publication therein, of a seditious article, by plea that he was 
temporarily absent from the station when the article was printed, or that 
'he was ignorant of the contents thereof, or that he hnd no intention of 

committing any offence. 

♦ 

(5) 32 Mad. 338,—Harisarvothama Rao. A person making a 
•statutory declaration that he is printer and publisher of a newspaper, 
is presumably liable as such printer or publisher, but may rebut such 
presumption. 

(C) 38 Cal. 227,'~Surendra Prasad Lahiri. Where certain 
articles appealing in a newspaper are seditious, the declared printer 
would be responsible for the said articles, unless he can make out on 
sufficient evidence, that he had in fact nothing to do with them. The 
editor of a paper was convicted under section 124 A., !• P. C., and 
«entence<l to one years imprisonment on 22nd December 1907, After 
his release from jail, however, he resumed his work as editor. The 
declared printer and publisher of the paper made his declaration on tlie 
16th June 1908. ^He left the town of publication of the paper on the 
28th August 1909 and returned on the 29th November, during which 
period he was engaged in his own business as a photographer and general 
dealer elsewhere. He did not take any interest in the paper, but his 
jiame still appeared therein as its printer and publisher. He was tried 
with the editor for two seditious articles appearing on the 10th Septem- 
ber and 2Gth November 1909, during his absence, and was convicted. 
Iliildy that as he allowed his name to remain on the record as the printer 
and as he did not make out the hona Jides of his absence from the place 
of publication he was legally responsible for the articles. 

8. Provided always that any person who may have 
subscribed any such declaration as is 
aforesaid, and who may subsequently 
cease to be the printer or publisher of 
the [newspaper] mentioned in such 
declaration, may appear before any 
Magistrate, and make and subscribe in duplicate the fol- 
lowing declaration : — 


New declaration by 
persons who have sign- 
ed declaration and 
s ubsequently ceased to 
be printers or publish- 
ers. 
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A. B y declare that I have ceased to be the printer 
[or publisher, or printer and publisher] of the periodical 
work entitled 


Each original of the latter declaration shall be authen- 
ticated by the signature and seal of 
Autiientication and Magistrate before whom the said 

hling, ^ » 

latter declaration shall have been made, 
and one original of the said latter declaration shall be filed 
along with each original of the former declaration. 

The officer in charge of each original of the latter 
declaration shall allow any person 
ply l)f inspect that original on 

payment of a fee of one rupee, and 
shall give to any person applying a copy of ^the said latter 
declaration, attested by the seal of the Court having custody 
of the original, on payment of a fee of two rupees. 

In all trials in which a copy, attested as is aforesaid. 
Putting copy in evi- former declaration shall have 

been put in evidence, it shall be lawful 
to put in evidence a copy, attested as is aforesaid, of the 
latter declaration, and the former declaration shall not be 
taken to be evidence that the declarant was, at any period 
subsequent to the date of the latter declaration, printer 
or publisher of the periodical work therein mentioned. 


[8A. If any person, whose name has appeared as editor 


Person whose name 
iias been incorrectly 
published as editor 
may make a declara- 
tion before a Magis- 
trate. 


on a copy of a newspaper, claims 
that he was not the editor of the issue 
on which his name has so appeared, 
he may, within two weeks of his be- 
coming aware that his name has been 
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so published, appear before a District, Presidency or Sub- 
divisional Ma<^istrate and make a declaration that his name 
was incorrectly published in t^at issue as that of the editor 
thereof, and if the Magistrate after making such inquiry 
or causing such inquiry to be made as he may consider 
necessary is satisfied that such declaration is true, he shall 
certify accordingly, and on tliat certificate Being given the 
])ro vision^ of section 7 shall not apply to that person in 
respect of that issue of the newspaper. 

The Magistrate may extend the period allowed by 
this section in any case where he is satisfied that such 
])erson was ])re vented by suificient cause from appearing 
and making the declaration within that period]. 

PART III. — ^Dblivery of Books. 

9. Printed or lithographed copies of the whole of 

( o}>ies of books prin- every book which shall be printed or 

tod after oominence- lithoorraphed in British India after 
iiJtMit of Act to be dell- ^ ^ 

vered to Govern- this Act shall come into force, together 

inent, 

With all maps, prints or other engrav- 
ings belonging thereto, finished and coloured in the same 
manner as the l>est copies of the same, shall, notwith- 
standing any agreement fif the book be published) between 
the printer and publisher thereof, be delivered by the 
printer at such place and to such officer as the Local 
Government shall, by notification in the official Gazette, 
from time to time direct, and free of expense to the 
Government, as follows, that is to say : — 

{a) in any case, within one calendar mpnth after 
the day on which any such book shall first 
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be delivered out of the press, one such copy, 
and, 

((^) if within one calendar year from such day the 
Local Government shall require the printer 
to deliver other such copies not exceeding two 
in number, then within one calendar month 
after the day on which any such requisition 
shall be made by the Local Government on the 
printer, another such copy, or two other such 
copies, as the Local Government may direct, 
the copies so delivered being bound, sewed or stitched 
together and upon the best paper on which any copies of 
the book shall be printed or lithographed. 

The publisher or other person employing the printer 
shall, at a reasonable time before the expiration of the said 
month, supply him with all maps, prints and engravings 
finished and coloured as aforesaid, which may be necessary 
to enable him to comply with the requirements aforesaid. 

Nothing in the former part of this section shall apply 
■to — 

(t) any second or subsequent edition of a book in 
which edition no additions or alterations either 
in the letter-press or in the maps, bookprints 
or other engravings belonging to the book have 
been made, and a copy of the first or some 
preceding edition of which book has been 
delivered under this Act, or 

(n)iiany [newspaper] published in conformity with 
the rules laid down in section 5 of this Act. 
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10. The officer to whom a copy of a book i« delivered 

under the last foregoing section sliall 

Receipt for copies dell- the printer a receipt in writing 

vere<l under section V. ^ ^ ^ ^ 

therefor. 

11. The copy delivered pursuant to clause {a) of the 

first mragraph of section 9 of this- 

I)i.s{K>sal of copies t r 

<ieiivere(i under sec- Act shall be disposed of as the Local 

, Government shall from time to time 

determine. Any copy or copies delivered pursuant to 

clause (^) of the said paragraph shall be transmitted to the 

British Museum or the Secretary of State for India, or to 

the British Museum and the said Secretary of State, as 

the case may be. 

[IIA. The printer of every newspaper in British India 
,, , , shall deliver at such place and to such 

(jopies of newspaper 

printed in British India officer as the Local Government may, 

to Government. ' hy notification 111 the local official 

Gazette, direct, and free of expense 
to the Government, two copies of each issue of such news- 
paper as soon as it is published}. 


PART IV. — PENALTIES. 


1^. Whoever shall print or publish any book or paper 

Penalty for printing than in eonfomity with the 

contrary to rule in rule contained in section 8 of this Act 

section 3. , . . 

shall, on conviction before a Magis* 
tmte, be punished by fine not exceeding [two thousand] 
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rupees, or by simple imprisonment for a term riot exceed- 
ing' [six months], or by both. 

li. Whoever shall keep in his possession any such 
press as aforesaid, without making 

Penalty for keeping i i i • • i i 

.press without making such a declaration as is required by 

declaration required section 4 of this Act, shall, on con- 
by section 4. ^ ' 

viction be^nrea Magistrate, be punish- 
ed by fine not exceeding [two thousand] rupees, or by 
simple imprisonment for a term not exceeding [six months], 
' or by both. 

See note— (1) 7 A. W. N. 95,— Jotl Pershad. Page 2 a/tfj. 

See note— (5) P. R. 1909, 5, Cr,-^Bhawani Das. Page 8 a/ttr. 


I'nnishment for mak- 
ing false statement. 


14. Any person who shall, in making any declaration 
under the authority of this Act, make 
a statement which is false, and which 
he either knows or believes to be false 
or does not believe to be true, shall on conviction before a 
Magistrate, be punished by fine not exceeding [two thou- 
sand] rupees, and imprisonment for a term not exceeding 
[six months]. 


15. Whoever shall [edit], print or publish any [news- 
paper] described without conforming 
period^, tp the rules iheraiibefore laid down, 

cals Without conform- whoever shall [edit!, print or 

ing to rules. 

publish, or shall; cause to b^ [edited], 
printed or. published, any : [newspaper], knowing that the 
said rules have not . been ^pb^erved with respect to [that 
newspaper], shall, ^ on cop,yictipn before a Magistrate, be 
punphed.j^th fine not exceeding [two fhorisarid] rupees or 
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imprisonment for a term not exceeding [six months], or 
both. 

16. If any printer of any such book as is referred 

to in section 9 of this Act shall neglect 

Penalty for not deli- deliver copies of the same pursuant 
vering books or not ^ 

supplying printer with to that section, he shall for every 

such default forfeit h9 the Govern- 
ment such sum not exceeding fifty rupees as a Magis- 
trate having jurisdiction in the place where the book was 
pwnted may. on the application of the officer to whom 
the copies should have been delivered or of any person 
authorized by that officer in this behalf, determine to be 
in the circunastances a reasonable penalty for the default, 
and, in addition to such sum, such further sum as the 
Magistrate may determine to be the value of the copies 
which the printer ought to have delivered. 

If any publisher or other person employing any such 
printer shall neglect to supply him, in the manner prescrib- 
ed in the second paragraph of section 9 of this Act, 
with the maps, prints or engravings which may be neces- 
sary to enable him to comply with the provisions of that 
section, such publisher or other person shall for every such 
default forfeit to the Government siich sum not exceeding 
fifty rupees as such a Magistrate as aforesaid may, on 
such an application as aforesaid, determine to be in the 
circumstances a reasonable penalty for the default, and, 
in addition to suet sum, suet further sum as the Magis- 
trate may determine to be , the value of the maps, prints 
or engravings which such publisher or other, person yOnght 
to have supplied. 



REGISTRATION OF BOOKS. 


18 

[16 A, If any printer of any newspaper published in- 

British India neglects to delivet^ 

Penalty for failure . ^ . * t vu 

to supply copies of of the same in compliance with 

newspapers gratu to gection 11 A, he shall, on the complaint 
of the officer to whom copies should 
" have been delivered or of any person authorised by that 
officer in this behalf, be punishable, on conviction by a 
Magistrate having jurisdiction in the place where the news- 
paper was printed, with fine which may extend to fifty 
rupees for every default], ^ 

17. Any sum forfeited to the Government under the 

c r n x last foregoing section may be recov- 

Recovery of forfeit- 

ures and disposal tliere- ered, under the warrant of the Magis- 
of and of fines, . _ ... #* i • 

trate determining the sum, or or his* 

successor in office, in the manner authorised by the Code 

of Criminal Procedure for the time being in force, and’ 

within the period prescribed by the Indian Penal Code, for 

the levy of a fine* 

All fines or forfeiture under this Part of this Act shall; 
when recovered, be disposed of as the Local Government 
shall from time to time direct. 

PART V. — Registration ok Books. 

18. There shall be kept at such office, and by such 

officer as the Local Government shall 
Registration of me- -j* 't t m \ 

rnoranda of books. appoint in this Dchali, a book to be 

called a Catalogue of Books printed 

in British India, wherein shall be registered a memorandum- 

of every book which shall have been delivered (pursuant 

to clause (a) of the first paragraph of section 9) of this Act.. 
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Such in^mortiti(ktin s^alt (so &t may ]>§ practicable) 
eontaia the followings particulars (that is t<5 say) 

(1) th^ title* of the book and the contents of the 

title-page, ' with a translation into English of 
such title and contents, when the same are mot 
in the Epglisb language : 

(2) the language in which the book is wfiiten : 

(3) the name of the author, translator or editor of 

the book or any part thereof : 

(4) the subject : 

(5) the place of printing and the place of publication : 

(6) the name or firm of the printer and the name 

or firm of the publisher : 

(7) the date of issue from the press or of the publi- 

cation : 

(8) the number of sheets, leaves or pages ; 

(9) the size : 

(10) the first, second or other number of the edition : 

(11) the number of copies of which the edition? 

consists : 

(12) whether the book is printed or lithographed ; 

(18) the price at which the book is sold to the public 

and 

(14) the name and residence of the proprietor of the 
copyright or ofjnyLpprtion of such copyright. 
Such memorandum shall be made and registered in the 
case of each book as soon as practicable after the delivery 
of the (copy thereof pursuant to clause (a) of the first 
paragraph of section 9)* 

Effect of Eegutration^ Rep. [ Copyright Act, III of 19 
2 



18 


REG I^TRATIOI^, pJF„BQPKS, 

The mempra^da re^ter^ quartei 

PubheationjjE njerao- ^ 

randa registered. lished ^ local^G»|^t€^ as soon as 

may be after tbe end of ^ such quarter, andp ^ copy of 
the memoranda so publish^ shall be §ent to the said 
Secretary of State, and to the Governmeq^t of India, 
respectively. , 

PART VI. McsOillLLA^EOUS. 

I 

20. The Local Government shall have powe;* to rngike 

such rules as may be necessary oi 
Power to make i ulea. , . « 

desirable lor carrying out the objects 

ot this Act, and from time to time to repeal, alter and add 

to such rules. 

All such rules, and all repeals and alterations thereof, 

and additions thereto, shall be publi'sh- 
Publicatioii ^ 

ed in the local Gazette. 

21. The Local Government may, by notification in 

, , the local Gazette, exclude any class of 
Powei to exclude ^ 

my class of books from books from the operation of the whole 
^ or any part or parts or this Act. 

[Continuance of parts of AcL] Eep. Act X of^ 

1890, s. 7. 

23. [Commencements] Eep. Act XIV of 1870 » 
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Notes of some of the cases Uftder the Copyright Act XX of 1847. 

(1) Hyde of 9,— Roussac Thackar and Co. Where there h 
mo original matter in the work, the strongest evidence of servile 
.imitation and piracy must be afforded before an action for an in- 
fringement of copyright can be successful. 

(2) 13B om. 358, — Ganga Vishnu Shri krishandas vs. Moreshwar 
<8apuji Hegishti. In 1884 a book-seller brought ^iit a new and 

annotated edition of a certain Sanskrit work on religions obser'^a^ces, ■ 
entitled “Vrtraj” having for that purpose obtained the assistance 
of Pandits who re-cast and re-arranged the work, introduced various 
passages from other old Sanskrit books on the same subject, and 
added foot-notes. In 1885 he (the plaintiff) registered the cop\ right 
of this work. In 1886 the defendants printe<l and published an 
.edition of the same work, the text of which was identical with that 
of the plaintiffs works, which moreover contained tlie same additional 
.passages, and the same foot-notes, at the same places, witli many 
slight differences. Held^ that the plaintiff’s work was such a new 
arrangement of old matter as to be an original work and entitle 1 
lb protection, and that, as the defendants had not gone to independ- 
ent sources for their material, but had pirated the plaintiff’s work, 
they must be restrained by injunction. Further that an account 
of the net profits made by the defendants by the sale of the plaintiff's 
book could be ordered, notwithstanding the provisions of s. 12 of 
Act XX of 1847, as the result of the account wouhl be to give to 
,:the plaintiff what he could have claimed as damages under tliat 
section. 

( 3 ) 14 Bom. 586,— Abdup Rahman vs. Mahomed Shirazi. 

A person who translates a book into another language is not thereby 
guilty of an infringement of copyright. 

(4) 19 Bom., 557,— MacMillan vs. Shams-ul-Ulama M. Zaka. 
The plaintiffs were publishers in London. The defendant carried 
on a printing and publishing business at Dehli. Between the years 
1869 and 1891, the defendant translated English works on Matliema- 
fics into Urdu for the use of Indian students, and sold and distributed 
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copies of such translaiions in various parts of India. The pJaintiffs 
alleged that they we»e the proprietors of the copyright in the said 
books, and they sued in Bombay for declaration of their ownership, 
and that the said books printed and sold by the defendant were ari 
infringement of the said, copyright and for an injunction, etc. It 
appeared that in June 1894 the plaintiffs* agent, who was then in 
India, instructed the Bombay firm to order copies of the said* 
^translations from the defendant. A letter was accordingly sent 
to the defendant at Behli requesting him to send the books to 
Bombay by value payable post, which the defendant did and he 
received payment for them from the Post Office at Dohli. The de- 
fendant pleaded {inter alia) that the High Court of Bombay had^ no 
jurisdiction, and he denied that he had infringed the plaintiffs’ copy- 
right. Held^ that no part of plaintiffs’ cause of action arose in Bom- 
bay, and that the High Court of Bombay had no jurisdiction. The- 
act of plaintiffs in paying for and receiving the goods formed n<> 
part of the defendant’s offence, which was completed when he posteff 
the books at Delhi. The English Copyright (Act 5 and G Vic., C. 45) 
extends to all parts of India. Having regard to s. 15 of that Act, it 
is clear that a person who infringes copyright must be sued, if he 
<*ffends in India, not only within the limits of that country, but also 
in that part of India in which the offence has been committed. Held, 
also, that translations are not copies, and that the defendant, by tran- 
slating the bof.ks, had not infringed the plaintiffs’ copyright. The 
plaintiffs have registered themselves as the proprietors of the copy- 
right of the books in (piestion both in London and in India. The 
defendant had not given notice of his intention to dispute the 
plaintiffs’ copyright as required by s. 8 of Act XX of 1847. Held 
that the plaintiffs’ copyright in the book had been establi^ed. 

(5) 17 Cal. 961,— MacMillan r.v. Suresh Chandra Deb. On the 

15th January 1889 the defendant published at Calcutta, a book 
containing the same selection of poems and songs as was contained 
in P’s book. The arrangement, however, of the defendant’s book 
differed from P’s in that the poems of each author were placed toge- 
ther and in order of their composition. In many places there were 
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differences of reading in the two books, and in more of punctuation;' 
In the defendant’s book some of the titles to the poems, which had 
been assigned thereto by P and not by the original authors, appeared 
as well as good many of P’s notes, some with acknowledgment and 
some without. With each poem the defendant gave a mass of notes, 
critical and explanatory, and he also prefixed to the poem of each 
author a biographical notice. The suit was instituted on the 27th 
February 1890. and the plaintiffs complained that flie publication 
of defendant’s book constituted a breach of their copyright, and 
prayed for the usual relief by way of injunction and damages. They 
conUnded that, although the cop 3 ’'right in the works of the original 
authors had long lapsed, they were entitled to the copyright in the 
“selection” made b}^ P. It was contended on behalf of the defendant 
that there could be ixO copyright in such a selection ; that if any 
existed, the defendant’s book did not infringe it ; that the plaintiffs’ 
book being registered as first published in 1861 and the infrinirement 
<*lmrged being in respect of the edition of 1882, and there being no 
evidence to show that the same selection was contained in the latter 
as in the former edition, the plaintiffs were not entitled to the relief 
prayed for ; that the author of the plaintiffs’ book being P, in whom 
the copyright would facie be, and the property being registered 

as in tlie plaintiffs’ firm, the registry was bad, as the assignment 
‘of the copyright to the plaintiffs’ was not shown ; that the registra- 
tion was also bad, as the entiy nierel}^ contained the name and add- 
;ress of the plaintiff - j’ firm, and not the individual names and 
addresses of the partners of the firm ; that the publication of the 
ilefendant’s book having been before the date of registration, the 
•suit would not lie ; and that the suit was barred by the special 
ilimitation provided by s. 26 of 5 and 6 Vic. c. 45. It was held (1) 
ithat such “a selection” could be the subject matter of cop^udglit, 
the true principle applicable to such cases being that one person is 
not at liberty to use or avail himself of the labour which another 
has been at for the purpose of iproducing bis work, and so take away 
the result of the other’s labour, or in other words, his property ; 
(2) that tlie deffendant’s book constituted a piracy of the plaintiffs’ 
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l>ooIv, aD(I had infringed their copyright, and that they were entitletf 
to the relief they sought, and (3) that in the absence of any evidence 
to the contrary, it was reasonable to assume that successive issues 
of a book of this kind under the same name are substantially the 
same book ; that it was unnecessary that the registry should show 
an assignment of the copyright by P to the plaintiffs ; that the 
registration wa^ not bad by reason of the names and addresses of 
the partners of the firm not being given ; that the title to copy- 
riglit is complete before registration, which is only a condition 
precedent to the right to sue, and that the plaintiffs had not therefore 
lost their right of action by reason of the defendant’s book being })ub- 
lislied before theirs was registered ; and that, assuming that the 
rule of limitation provided by s. 26 of the Statute was applicable in 
tliis country, tlis suit was not barred by limitation. 

(C) 8 B. L. R., 298, — Baker rx, Sutherland. A registered pro- 
prietor of the copyriglit of an ornamental design within the United 
Kingdom, under 5 & 6 Vic , c, 100 (amended by G & 7 Vic., c 65 : 
13 A 14. V ic., c. 104 ; and 21 and 22 Vic., c 70) cannot sustain 
an action against any person who applies siicli design to articles, 
01 who sells any articles to which such design has been applied in 
Ihitish Burma. 

(8) 33 All 24,— Peara Lai r.v. Ram Kishan. A suit to recover 
damages for infringenieut of copyright does not lie in the court 
within the jurisdiction of which the plaintiff, but not the defendant, 
lesides. Neither is the possessor of a pirated cojn' of a copyright ’ 
work bound to deliver it to the owner of the copyright wherever 
he (the owner) may happen to reside. 

([)) 95 P. L. R 1910. Girdhari Lai r.v. Devi Dial. In a suit for 
injunction on the ground for infringement of plaintiffs cop\ right 
in an almanac published by him, it was found that tables given in the 
parties’ almanacs tallied except as regards minutes and seconds, that 
tlie calculations were admitted worked out on what are known as^ 
JMakrand and that there were other almanacs which resembled the 
defendants’. Held that these lindings were not sufficient to establisli- 
piracy on the part of the defendants. Held also, that the fact that 
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in previous ye^rd the ' defendants obtained information for their 
almariaes from plaintifE on payment of money did not affect the case. 
Tlie weakness of the defence does not make up for want of proof 
of the allegation of the plaintiff. 

( 10 ) J. C. Chaudhuri hdohim Chand Roy. — Reported in the 
Statesman [6th June 1914]. At the High Court on the 4th June 
1914, Mr. Justice Irnain delivered^ judgment in th| suit brought 
hy Mr, Jogesh Chandra Chaudhri, Bar-at-law, against Babu Mohirn 
Chancier Boy ^nd anotlier. The first defendant was the proprietor, 
(editor and publisher of a rival periodical known as the ‘‘Calcutta Case 
LawV' The second defendant was a company of printers. The snit 
was to restrain the defendants from committing literary piracy 
on the plaintiff’s periodical, for an account of the profits made 
by the tirst defendant by the sale of the piratical issues of the 
'‘C.iloutta Case Law,'’ for damages and for consequential relief. 
The plaintiff's case was that the reports of the decisions of this 
Coui t as well as of the Judicial Committee of the Privy Council 
piiblished in the “Calcutta Weekly Notes’* were the result of consi- 
derable lalxjur and expense on his part as well as on the part of th"‘ 
^taff employed by him and that in the report he had an exclusive 
i.M)[)yiight. He complained that the defendants had been systemati- 
cally pirating the reports of the cases from the “Calcutta Weekly 
Notes’’ and printing and publishing the same in the ‘^Calcutta Case 
Law.”. In the Schedule of the plaint some of the instances of the 
• piracy liad been set out and a comparison of the reports of tine “Cal- 
cutta Weekly Notes” with those in the “Calcutta Case Law” estab- 
lished the facts of the latter producing the reports of the former 
with a degree of faithfulness that left no room for the doubt that 
the ilefendants had availed themselves of the benefits of the plaintiff’s 
labours. The second defendant gave an undertaking that he would not 
any more print the piratical edition. The first defendant contested, 
and the suit proceeded on the contest of the latter only. The contesting 
defendant complained that the plaintiff c^uld have no copyright in 
the reports of judgment of any court of law and denied the alleged 
piracy. It was generally true that in .the report« of judgments 
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the reporter had aa copyright, but his lordship tvas aot prepared to 
say that in the selectioo of cf^s and. in the arrangemeht of the 
reporting the reporter was without the protection of law. Had the 
contesting defendant restricted himself to reporting the judgments 
only he might not be liable to the plaintiff ; but what had happened 
in the present case was that the defendant had freely drawn all such 
portions of the plaintiff's reports as formed no part of the judgments. 
He had also trken from the plaintiff’s reports the quotations from 
judgments that were appropriated to the reports. The plaintiff's 
reports in many instances contained statements of facts not to be 
found in the judgments, but gathered by his reporters froni the 
records of the cases. The defendant no doubt was at liberty to 
bestow his own labour on collecting the facts for himself, bnt he was 
not enttiled to avail himself of the labours of others. , 
o . c o o 

His lordship had no doubt in this case that the contesting 
defendant had committed literary piracy on the plaintiff’s periodical 
and in that view the suit was to be decreed. 

The result was that the plaintiff succeeded and the defendants 
were to be restrained from pirating from the “Calcutta Weekly 
Notes” for the publication. They ’were further restrained from 
selling or circulating any of the copies of the printed publication since 
August 1904, The defendant no. 1 was directed to render a full 
account to the plaintiff of the pirated issues of the “Calcutta Case 
Law” published since August 1910 and of the profits made by tbeii^ 
sale. He was further directed to deliver in Court the unsold copies 
of the pirated edition of the “Calcutta CAse Law” publislied since 
August 1910 and the same were ordered to be destroyed. The 
defendant no. I w^as directed to pay to the plaintiff costs of this suit 
on scale no. II. The second defendant was directed to pay the 
plaintiff’s costs on scale no. II up.to December 1st, 1913. So far as 
the motion was concerned no order was necessary except one for 
costs. The “first defendant was ordered to pay to the plaintiff the 
costs of this motion. 
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STATlMimT Of ObJBOTS AHB MlSABONB.^DaUd 30tk 
July, 1&13, 

Tbe question of of the Indian Copyright 

Act (XX of 1847) has been considered on several occasions 
since 18^4 On the ^*ound that the Act was incomplete and 
did not provide, among other matters, for the protection of 
copyright in photographs, translations, newspapers, tele- 
grams, etc. Legislation, hdwever, has be3n postponed in 
view of the possibility of an amendment of the English Acts 
on the subject of copyright. 

2. In 1908 a Conference and Convention, to which 
Great Britain was a party, was held in Berlin with the 
object of bringing the domestic laws of all countries 
concerned into harmony with one another so as to 
obtain international uniformity of treatment and the 
ratification of that Convention involved certain changes 
in the English law. Its provisions were examined by 
a strong departmental committee appointed by the Board 
of Trade which came to the unanimous conclusion that 
the Berlin convention should be accepted by Great Britain 
with as few reservations as possible. 

3. An Imperial Copyright Conference was subsequently 
convened in 1910 containing representations of the self- 
governing dominions and of the India^ Office, Colonkl 
Office, etc It endorsed the recommendation of the Board 
of Trade Committee and recommended that an Act dealing 
with the essentials of Imperial Copyright Law should be 
passed by the Imperial Parliament and that this Act should 
be expressed to extend to all British possessions subject to 
the rights of sdf-'governing dominionat and possessions to 
modify or add to its provisions by legislation in certain 
cases affecting only proc^ure and remedies. 

4. A draft Bill was approved by the Conference and 
eventually paired Into law as the Copyright Act, 1911 
(1 and 2 Geo. A, Gh. 46), which came into operation in the 
United Kingdom on let July 1912. 
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5. The ijnportMt changes in the Act are^-^ 

(z) The abolition of the formality of registration of 
copyright. 

(n) The extension of the term of copyright from 
' forty- two year^ to one of life and fifty years 
subject to certain conditions. 

(tit) T|je extension of the scope of copyright. 

(tv) The substitution of one Act for several on the 
subject of copyright. 

The Government of India considered that the early 
introduction of the Act into ludia was desirable both for 
Imperial and International as well as domestic reasons and 
consulted Local Government in regard to the modifications 
and additions reterred to in section 27 of the Act that 
might be necessary to suit the special conditions of India. 
In view, however, of difficulties that were experienced in 
England thi’ough the non-proclamation in India of the Act 
of 1911 and having regard to the serious hardship and loss 
which might thereby be inflicted on English authors, the 
Act was brought into force in India by proclamation in the 
Gazette of India on the 31st October 1912, under section 37 
(2) (d) of the Act, the question of modifications or additions 
being postpone^f for subsequent consideration on receipt of 
the views of Local Governments. These are in substantial 
agreement with those of the Government of India^who 
propose by virtue of the piwers conferred by section 27 of 
the Act of 1911 to pass the draft Bill which embodies the 
modifications in, and additions to, the Act which are consi- 
dered desirable, together with certain formal and necessary 
alterations due to the difference between English and Indian 
administration .and procedure. 

7 . it wiH be observed that the changes proposed, are as 
few as possible in view of the desirability of ^securing that 
uniformity throughout the ^mpii^" -wbioh was advocat^^ 
by the Imperial Copyright t^onference of«19Ifi. j 
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S. Clause 8.— TbTs^^utains^urely formal modifications 
necessary for the application of the Act of 1911 ta^Britisb’ 
India. 

9. Clause 4. — Under sections 1-8 o£ the Act of 1911^ 
the term for which copyright subsists in translations is the 
life of the author and a period of fifty" years after his 
death. 

10. The special linguistic conditions of India render 
desirable p, substantial relaxation of ^ the above provision. 
The languages spoken in India are so numerous and differ 

widely that the conditions which prevail cannot be 
compared with those in most European countries, and ver- 
nacular translations from English and from one vernacular 
to another are not only common but serve the useful 
purpose of disseminating knowledge. It is proposed, 
therefore, that translations of works first published in 
British India should be permitted after the expiry of five 
years from the date of first publication, provided that two 
yeaiV notice of the intention to publish a translation' has 
been given to the author. 

11. This proposal is considered to be a sufficient 
safeguard of, and a reasonable compromise between, rights 
of the author and those of the public. 

12. Clause 5. — The provisions of section 19 of the 
Act of 1911 are new and in view of the peculiar conditions 
of Indian music objections have been urged Against the 
a])plication of this section in ioio to Indian works. It is 
pi>inted out that it is impossible in most cases to identify the 
original composer or author and that the majority of Indian 
melodies have not been written in staff notation except 
through the medium of the phonograph and are subject to 
infinite variety of notation and tune. If, under these 
circumstances, section 19 is adopted with its retro-active 
principal there may be fiictitious claims of ownership in 
Inusieal works and much confosioa and undesirable litiga- 

naake it clear that in order to fall within the 
definition of ^^musical work^' music must have been graphi- 
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caJly jrepxmeated U is proposed adopt mutati* mutandu 
t^e denu^oa of the torto “'ojasical .work'', contained in the 
Magical Copyright Act, 1 902, viz,^ ‘‘musical work 
means aay eomj^tiacion of me^y and Jiarmony or either 
■of them printed, r^uced to writing." 

18. Clause 6.— S^tion 18 (a) of the Sea Gas toms 
Act, 1878, prohibits importation in the case of books alone, 
tb^ copyright ^*vhereof subsists in India. In view of the 
extension of Act of 1911, to works other than books and 
the difference in procedure it is proposed to repeal this 
' section and enact the appropriate provisions as the necessary 
modijications , referred to in section 14 (7) of the Act 
of 1911, 


14. Clauses 7-12.— The provisions of section 11 of 
the Act cf 1911 have been in the main adopted. Imprison- 
ment, however, will in all oases be simple, and offences will 
be triable by a Magistrate of the first class only. It is 
proposed to convert the amount of Ens^lish fines on the 
basis of £l=:Rs. 10, in accordance with the usual practice, 
and to insert a clause exemptinof the case of infringement 
by the construction of a building from the operation of 
summary remedies, thus giving effect to the similar exemp- 
tion provided by section 9 of the English Act. 

15. Clause 13. — On account of the technicalities of 
the subject of copyright, and of the greater finality that 
such a tribunal will afford, it has been considered advisable 
to give jurisdiction to High Courts only in all suits or civil 
proceedings regarding infringement of copyright. 

16. Clause l4.“This clause which is self-explanatory 
has been added in view of a recent decision in Evans v. 
Morris, reported in the Law Journal of 29th March 19 1 3. 

akove para graphs huvt heen numbered for the sale of 

convenience.] 
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Selecf 'Committee's Bejport, Dated 4th Ftbruarjf '^ IQld 
* * # "■ * » 

%, We have amefided dauee & of the Bill ia twe*'fe£K 
peets. Ill tJie first we have^ dejj^eted 
which provided* that the refei'eiMje to the JudieU Committee 
m section 4 of the Copyright Act shcmld be read in 
relation to works first pubiished in British India as a 
reference to Governor General in Council, a^ we consider 
that it is desirable that the power u^er this section ^Ould 
be exercised by one authority throughout the ^Empire.. 
Secondly, we have amplified sub-clause (4) so as to provide 
that all references to arbitration in sub-section (1) of section 
24 of the Act shall be read as references to arbitration in 
acOfndance with the law in force in British India. 

3. We have modified clause 4 of the Bill in various 
paiiiculars. We think that the period of copyright as 
regards trauslations which is prescribed by the Bill for 
works first published in British India, is too short and we 
have, therefore* alterM it from 'five to ten yeafifef and" have 
deleted the provisions which required the issue of notice 
upon an author before the production of a translation by 
any other person. We have however provided that, if 
within this period of ten years the author himself publishes 
a translation of the work in any particular language, the 
limitation upon copyright prescribed by this clause shall 
not apply to translation into the particular language. 
This amendment is in accordance with the' provisions of the 
Berne Convention. We have added a sdlhelause to secure 
the rights of legal representatives of deceased authors. 

4. We have substituted the word ^penalties’ for the 
words summary remcdiei^’' in the title of Chap. Ill in 
view of the fact that the ’^expression summary trial ’’ is 
used in the Code of Criminal Procedure, J 898, to denote^ 
a particular procedure in the trial of cases, which might 
not he applicable to cases under this chapter. 

5. We have provided for an a]m^l against orders of a 
magistrates regarding the disposal of copies and platea 
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which infringe copyright and have authorised the appellate 
<Joxirt to stay execution of such orders pending consideration 
*of the appeal. 

6. In view of the fact that suits relating to infringe- 
inent of copyright are sometimes o£>a petty nature^ we have 
given the High Court and the District Judge concurrent 
jurisdiction in civil suits and proceedings under the Act. 
Xt has been pointed out to tis that the provisions of clause 
18 of the Bill as introduced t might cause unnecessary 
inconvenience and expense in many eases. 

Kit ‘ * 


T NO, III OP 1914 .— February 1914.-] 

An Act to modify and add to the provision^ of the 
Copyright Act, 1911. 

Whereas it is expedient to modify and add to the pro- 
visions of the Copyright Act 1911, 
1 ^.2 Geo. r>, c. 46. . J’. . , ^ 

in its application to British India ; It 

is hereby enacted as follows : — 


Chapter I. — Preliminary. 


^hort title andjextent. 


1. (1) This Act may be called 
the Indian Copyright Act, 1914. 

(2) It extends to the whole of British India including 
British Baluchistan, the District of Angul and the Sonthal 
Parganas. 

2. In this Act, unless there is any- 
thing repugnant in the subject or 

'Context, — 


Definitions . 


(1) “the Copyright Act^’ means the Act of Parliament 
entitled the Copyright Act, 1911 
and 


1 & 2, Geo. 5, c. 46, 
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, (2/ wprds and expressions defined in 

Ac^ have tl^e ^me meanings as in tha^ Act. 

CflAPTfia II. — Construction Modification oh 

THJK CopyaiGHT ApT. 

InJt^^'^appfieation to British India of the Copyright 

,, j - ** 1 Act-’ (a •copy- of whicfi Aet, except 

ApphcaCon of Copy- . , . . , 

light A(Af to > Bf fftSh such or the provisions^ therodr as are 

India with adapt expressly restricted to the United 

Kingdom^ iis Iset out in the First Sch^ttle)[ the following 

modifieittkiUR' shall be made, namely : — 

(1) the poWei*s of the B^rd of Trade under section 8 
shall, in the ^ase of works first published iu Btrtrsh India, 
be exei'cised by the Governor-General in Council; 

(2) ^he powers of the Board of Trade under section 19 
shall, as regards records, pertomted rolls and other con- 
trivances, the original plate of which was made ih British 
India, be exercised by the Governor- General in Conncil , 
and the confiriration of Parliamant shall not be necessary 
to the exercise of any of these powers ; 

(8) the references m section 19, sub-section (4', and 
in section 24, sub-section (1), to arbitmtiou shall be read 
as references to arbitration in accordance with the law for 
the time being in force in t^at part of British India m 
which the dispute occurs ; 

(4) as regards works the authors whereof were at the 
time of the making of the works resident in British India, 
and as regards wotks first published in British India, the 
reference in lotion 22 to the PAtents and Designs Act, 
1907, shall be construed as a reference to the Indian 
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Patents ami Designs Act,^ 1911, and the rljfereBce' ia ih^t 

. sectioh to section 88 df the Pa- 

7 Edw. VII Cap. 29. , . 

tents ana Designs Act, 1907, shall 

be construed as a reference to section 77 of the Indian 

n of 1911 Patents and Desigiis Act, 1911 ; 

(5) as regards works pnMished in British India, 

the reference in section 24, sufe**section (1), proviso (a), to 

the London Gazette and two London newspapers shall he 

construed as a reference to the Gazette of India and two 


newspapers published in British India, and the refei'enoe 
in proviso (d) of the same sub^section of the same seotion to 
the 26th day of July, 1910, shall, as regards workf the 
authors whereof were at the time of the making of the 
works resident in British India, and as regard works first 
published in British India, be constiued as a reference to 
the 30th day of October, 1912. 

4 (1) In the case of works first published in British 


Modification of copj- 
iight as regards tran- 
slation ot works first 
published m British 
India 


India, copyright shall be subject to 
this limitation that the sole right to 
produce, reproduce, perform or publish 
a translation of the work shall subsist 


only for a period of ten years from the date of the first 
publication of the work • 

Provided that if within tHe said period the Author, or 
any person to whom he has granted permission so to do, 
publishes a translation of any such work in any lan- 
guage, copyright in such work as regards the sole right to 
produce, reproduce, perform or publish a trandktion in that 
language shall not be subject to tbC Mmitarion prescribed 
in this sub-section. 
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(2) For the purposes of sub-section (1) the expression 
“author^’ includes the legal representative of a deceased 
author. 


5. In the application of the Copyright Act to musical 
works the authors whereof were at 

bfrej^dinrot^or^tot ^he time of the making: of the works 

published, in J British resident in British India, or to musi- 
India. 

cal works first published in British 
India, the term ^ ^musical work'’ shall, save as otherwise 
expressly provided by the Copyright Act, mean ^^any 
combination of melody and harmony, or either of them, 
which has been reduced to writing.'^ 


d. (1) Copies made out of British India of any work 
in which copyright subsists which if 

importation of copies. . r* • • i x i* it • n • 

made in Bntish India would inrnngfe 
(jopy right, and as to which the owner of the copyright gives 
notice in writing by himself or his agent to the Chief 
Customs Officer, as defined in the Sea 
Customs Act, 1878, that he is desirous 
that such copies should not be imported into British India, 
shall not be so imported, and shall, subject to the provisions 
of this section, be deemed to be prohibited imports within 
the meaning of section 18 of the Sea Customs Act, 1878. 

(2) Before detaining any such copies, or taking any 
further proceedings with a view to the confiscation thereof, 
sucdi Chief Customs Officer, or any other officer appointed 
by the Local Government in this behalf may require 
the regulations under this section, whether as to information, 
security, conditions or other matters, to be complied with, 
and may satisfy himself, in accordance with these regu- 
3 
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lations, that the copies are such as are prohibited by this 
section to be imported. 

(8) The Governor General in Council may^ by notifica- 
tion in the Gazette of India, make regulations, either 
general or special, respecting the detention and confiscation 
of copies the importation of which is prohibited by this 
section, anrf the conditions, if any, to be fulfilled before 
such detention and confiscation ; and may, by such regula- 
tions, determine the information, notices and security to 
be given, and the evidence requisite for any of the purposes 
of this section, and the mode of verification of such 
evidence. 

(4?) Such regulations may apply to copies of all works 
the importation of copies of which is prohibited by this 
section, or different regulations may be made respecting 
different classes of such works. 

(^5) The regulations may provide for the informant 
re-imbursing the Secretary of State for India in Council 
all expenses and damages incurred in respect of any deten- 
tion made on his information, and of any proceedings 
consequent on such detention ; and may provide that notices 
given under the Copyright Act to the Commissioners of 
Customs and Excise of the United Kingdom, and commu- 
nicated by that authority to any authority in British India, 
shall be deemed to have been given by the owner to the 
smd Chief Customs Officer. 

6. This section shall have effect as the necessary 
modification of section 14? of the Copyright Act. 
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Chapter, III, — Penalties. 

in°ri“g‘ing'copfir°‘ If any person knowingly— 

(a) makes for sale or hire any infringing copy of a 
work in which copyright subsists ; or 

{b) sells or lets for hire, or by way of trade exposes 
or offers for sale or Hire, any infringing copy of 
apy such work ; or 

{c) distributes infringing copies of any such work, 
either for the purposes of trade or to such an 
extent as to affect prejudicially the owner of the 
copyright ; or 

(d) by way of trade exhibits in public any infringing 
copy of any such work ; or 
imports for sale or hire into British India any 
infringing copy of any such work ; 
he shall be punishable with fine which may extend to twenty 
rupees for every copy dealt with in contravention of this 
section, but not exceeding five hundred rupees in respect of 
the same transaction. 


NOTES. 

(1) 22 Bom. L R. 808,'— Vasudev v,^. Anupram. The fine Aits 
Copyright Act, (25 and 26 Vic., c. 68)— [repealed] does not extend 
to any part of the British Dominions outside the United Kingdom 

(2) 13 A. L. J. 636,— Hiralal vs, Saraswati Though copyright 
might not include translation, the author of a book, who made a tran- 
slation of it is entitled to copyright in it as it were an original work. 

(3) 18 C. W. N. 1078,-Jogesh Chandra r,s. Mohim Chandra 
A plaintiff’s copyright is infringed when the defendant reproduced 
not only the judgments but also the parts of plaintiffs reports not 
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forming i)arts of judgments, and extracts and facts collected by the 
plaintiff from the records of cases. The reporter has no copyriglit 
in the reports of judgment but he has the protection of the law in 
selecting and reporting cases which he obtains by expenditure of 
time, labour and money. [See also note (10), on pages 22-23.] 

(4) 28 P, R. 1918 I Cr.,--Kalidas r,v. Karam Chand. The 

(tdence is complete as soon as the book infringing The copjn'ight is 
printed and the consequences conte^nplated in s. 179, Cr. P. C , are not 
necessary for the completion of the offence. 

(5) 38 All. 484,—Myhammad Abdul Jalil r.v. Ram Dayal. A 

member of a Board of Studies who prepares a S 3 dlabus of studies at 
the request of the Board which is afterwards published with alteration' 
by the Board for the information of the public, has by liis action 
in submitting unreservedly the results of his labour before the Board, 
gives up any right to copyright in the publication. Where a person 
does a literary work (at request) for another with full knowledge that 
the latter will publish them as a matter of course, and the latter pub- 
lishing the same brushing aside the desire of the plaintiff that lut 
should be allowed the copyright for the work or that be slioidd be 
suitably renmuerated for the same, the publication amounts to 
i iJinplete waiver by the latter person of wdiatever rights he may have 
liad ill the work in the interests of the general public. 

((I) Girdhari Lai rx. Devi Dial. (See note (D) on page 22.) 

89 M L. J. 341,— Ramiah v. Chidambaram. The author of 
l ertain songs composed in Tamil and sold the right to publish and 
sell them and receive the purchase money therefor, but undertook 
to make corrections and revise the songs before publication. The 
author subse(inentl 3 ' sold the same songs once again surreptitiously 
to a third person for consideration. Held^ the first » purchaser acquired 
a valid title to the composition and was entitled to restrain the 
author anil his subsequent purchaser from infringing his right 
therein by publishing and selling any of the songs purchased by liiim 
and to damages from the author. 
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8 If auy person knowingly makes, or has in his pos- 
session, any plate for the purpose of 

Possession of plates making or infringing copies of any work 
ior purpose of making . ... . , , , . . i 

infringing copies. which copyright suDsists, or know- 

ingly and for his private profit causes 
any such work to be performed in public without the 
consent of the owner of the copyright, he shall be punish- 
able with fine which may extend to five hundred rupees. 

9. If any person, after having been previously con- 
victed of an offence punishable under 
section 7 or section 8 is subsequently 
convicted of an offence punishable 
under either of these sections, he shall be punishable with 
simple imprisonment which may extend to one month, or 
with fine which may extend to one thousand rupees, or 
with both. 


Punishment on second 


10. (1) The Court before which any offence under 

this Chapter is tried may, whether the 

Power of Court to alleged offender is convicted or not, 

dispose or intnnging ^ 

copies or plates for order that all copies of the work or all 
purpose of making in- . . • /* .i n j 

fringing eopies. plates in the possession or the aiiegecl 

offender, which appear to it to be 

infringing copies, or plates for the purpose of making 

infringing copies, be destroyed or delivered up to the owner 

of the copyright or otherwise dealt with as the Court 

may think fit. 

(*2) Any person affected by an order under sub-section 
(1) may, within thirty days of the date of such order, 
appeal to the Court to which appeals from the Court 
^making the order ordinarily lie ; and such appellate Court 
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may direct that executioa of the order be stayed pending* 
consideration of the appeal. 

11. No Court inferior to that of a Presidency Magis- 

trate or a Magistrate of the first class- 

(Jognizance ofiPences. 

shall try any offence against this Act, 

12. The provisions of this Chapter shall not apply 

„ . . e to any «case to which section 9 of the 

Saving in case of 

infringement by cons- Copyright Act, regarding the restric- 
truction of building. , 

tions on remedies in the case or a 

work of architecture; applies. 


Chal’Ter IV. — Miscellaneous. 


13. Every suit or other civil proceeding regarding 


Courtg having civil 
jurisdiction regarding 
infringement of copy- 
right. 


infringement of co])yright shall lie 
instituted and tried in the High Court 
or the Court of the District Judge. 


14. No suit or other civil proceeding instituted after 

Effect of non-repstm- ^Oth of October, 1912, regarding 

tiori under Act XX of infringement of copyright in any 

book the author whereof was at the 
time of making the book resident in British India, or of 
any book first published in British India, shall be dis- 
missed by reason only that the registration of such book, 
had not been effected in accodance with the provisions of 
the Indian Copyright Act, 1847. 

15. The enactments mentioned in the Second Schedule 

are hereby repeald to the extent 
specified in the fourth column thereof.. 
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( THE FIRST SCHEDULE).— Portions of Copyright Act 
Applicable to British India. — (See section 3.) 
COPYRIGHT ACT, 1911. [1 & 2 Geo. 5, Ch. 46.] 

Arrangement of Sections. 

PART I.— Imperial Copyright.— 

Sis:(^-i'ioNs. 

1 . Copyright. 

2. Infringement ol copyright. 

3. Term of copyright. 

4. Coinpulsor}^ licences. 

5. Ownership of co})yright, etc. 

Civil Remedies. 

6. Civil remedies for infringement of copyright. 

7. Rights of owner against persons possessing or dealing with 

infringing copies, etc. 

8 Exemption of inliocent infringer from liability to pay 
damages, etc. 

9. Restriction on remedies in the case of architecture. 

10. Limitation of actions. 

11—13. 

Importation of Co2}tes 
i L Irnportation of copies. 

Delivery of Booka to Libraries. 

15. Delivery of copies to British Museum and other lii)ranes. 

Special Provisions as to certain Works. 

16. Works of joint authors. 

17. Posthumous works. 

18. Provision# as to Government publications. 

19. Provisions as to mechanical instruments. 

20. Provision as to political speeches. 

21. Provisions as to photographs. 

22. Provisions as to designs registrable under 7 Edw. 7, C. 29. 

23. Works of foreign authors first published in parts of His 

Majesty’s dominions to which Act extends. 

24. Existing works. " 
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Application to British Possessions. 

Sections. 

25. Application of Act to British dominions. 

26. Legislative powers of self-governing dominions. 

27. Power of Legislatures of British possessions to pass supple- 

mental legislation. 

28. Application to protectorates. 

^PART II. — International Copyright. 

29. Power to extend Act to foreign works. 

30. Application of Part II to British possessions'. 

PART III.— Supplemental Provisions. 

31. Abrogation of common law rights. 

32. Provisions as to Orders in Council. 

33. Saving of university copyright. 

34. Saving of compensation to certain libraries. 

35. Interpretation. 

36. Repeal. 

37. Short title and commencement. 

Schedules. 


CHAPTER 46. 

An Act to Amend and Consolidate the Laav 
Relating to Copyright. — [16th J^ecembek, 1911.] 

Be it enacted by the King'^s Most Excellent Majesty/ 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons in this present Parliament 
assembled, and by the authority of the same, as follows : — 


PART I,— Imperial Copyright. — 

1. (1) Subject to the provisions of this Act, copyright 

shall subsist throughout the parts of 
His Majesty’s dominions to which this 
Act extends for the term hereinafter mentioned in every 
original literary dramatic musical and artistic work, if — 
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(a) in the ease of a published work, the work was first 
published within such parts of His Majesty's dominions 
as aforesaid ; and 

id) in the case of an unpublished work, the author was 
at the date of the making of the work a British subject 
or resident within such parts of His Majesty’s dominions 
as aforesaid ; 

but in no other works, excepts so far as the protection con- 
ferred by this Act is extended by Orders in Council 
thereunder relating to self-governing dominions to which 
this Act does not extend and to foreign countries. 

(2) For the purposes of this Act, ^‘copyright’' means 
the sole right to produce or reproduce the work or any 
substantial part thereof in any material form whatsoever, 
to perform, or in the case of a lecture to deliver, the work 
or any substantial part thereof in public ; if the work is 
unpublished, to publish the work or any substantial part 
thereof ; and shall include the sole right — 

{a) to produce^ reproduce, perform, or publish any 
translation of the work ; 

(d) in the case of a dramatic work, to convert it into a 
novel or other non-dramatic work ; 

in the ease of a novel or other non-dramatic work, 
or of an artistic work, to convert it into a dramatic work, 
by way of perfoimance in public or otherwise ; 

(d) in the case of a literary dramatic or musical work, 
to make any record, perforated roll, cinematograph film, or 
other contrivance by means of which the work may be 
mechanically performed or delivered ; 

and to authorise any such acts as aforesaid, 

(eS) For the purposes of this Act, publication, in relation 
to any work, means the issue of copies of the work to the 
public, and does not include the performance in public of 
a dramatic or musical work, the delivery in public of 
a lecture, the exhibition in public of an artistic work, or 
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the construction of an architectural work of art, biit, for 
the purposes of this provision, the issue of photographs 
and eng'raving's of works of sculpture and architectural 
works of art shall not be deemed to be publication of such 
works, 

2. (1) Copyright in a work shall be deemed to be 

infringed by any person who, without 
the coDs^t of the owner of the copy- 
right, does anything the sole right to 
do which is by this Act conferred on the owner of the 
copyright : Provided that the following acts shall not 
constitute an infringement of copyright ; — 

(/) Any fair dealing with any work for the purposes of 
private study, research, criticism, review, or newspaper 
summary : 

(tV) Where the author of an artistic work is not the 
owner of the copyright therein, the use by the author of 
any mould, cast, sketch, plan, model, or study made by 
him for the purpose of the work, provided that he does, 
not thereby repeat or imitate the main design of that 
work : 

{Hi) The making or publishing of paintings, drawings, 
engravings, or photographs of a work of sculpture or 
artistic craftsmanship, if permanently situate in a public 
place or building, or the making or publishing of paintings, 
drawings, engravings or photographs (which are not in the 
nature of architectural drawings or plans) of any archi* 
tectural work of art : * 

(tt;) the publication in a collection, mainly composed of 
non-copyright matter, bona fide intended for the use of 
schools, and so described in the title and in any advertise- 
ments issued by the publisher, of short passages ^ from 
published literary works not themselves published for the 
use of schools in which copyright subsists : Provided that 
not more than two of such passages from wotks by the-saroe 
author or published by tbe same publisher within five 
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years, abd that the source from which such passages are 
taken is acknowledged : 

(v) The publication in a newspaper of a report of a 
lecture delivered in public, unless the report is prohibited 
by conspicuous written or printed notice affixed before and 
maintained during the lecture at or about the main en- 
trance of the building in which the lecture is given, and, 
except whilst the building is being used for public worship, 
in a position near the lecturer ; but nothing in this para- 
graph shall affect the provisions in paragraph (i) as to 
newspapers summaries t 

" (vi) The reading or recitation in public by one person 
ot any reasonable extract from any published work. 

(2) Copyright in a work shall also be deemed to be 
infringed by any person who — 

{a\ sells or lets for hire , or by way of trade exposes 
or offers for sale or hire ; or 

{b) distributes either for the purposes of trade or to 
•such an extent as to affect prejudically the owner of the 
copyright ; or 

{e) by way of trade exhibits in public \ or 

(d) imports for sale or hire into any part of His^ 
Majesty's dominions to which this Act extends, any work 
which to his knowledge infringes copyright or would 
infringe copyright if it had been made within the part of 
of His Majesty’s dominions in or into which the sale or 
hiring, exposure, offering for sale or hire, distribution, 
exhibition, or importation took place. 

(3) Copyright in a work shall also be deemed to be in- 
f rinsed by any person who for his private profit permits a 
theatre or other place of entertainment to be used for the 
performance in public of the work without the oonsent of 
the owner of the copyright, unless he was not aware, and 
had no reasonable ground for suspecting, that the perform- 
ance would be an infringement of copyright. 
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8. The term for which copyright slmll sabsiit ghall, 
^ ^ except as otherwise expressly provided 

by this Act, be the life of the author 
and a period of fifty years after his death : 


Provided that at any time after the expiration of 
twenty-five years, or in the case of a work in which copy- 
right subsists ^at the passing of this Act thirty years, from 
the death of the author of a published work, copyright in 
the work shall not be deemed to be infringed by* the repro- 
duction of the work for sale if the person reproducing the 
work proves that he ^has given the prescribed notice' in 
writing of his intention to reproduce the work, and that 
he has paid in the prescribed manner to, or for the benefit 
of, the owner of the copyright royalties in respect of all 
copies of the work sold by him calculated at the rate of 
ten per cent on the price at which he publishes the work ; 
and, for the purposes of this proviso, the Board of Trade 
may make regulations prescribing the mode in which notices 
are to be given, and the particulars to be given in such 
notices, and the mode, time and frequency of the payment 
of royalties, including (if they think fit) regulations 
requiring payment in advance or otherwise securing the 
payment of royalties. 

4. If, at any time after the death of the author of a 
literary dramatic or musical work 
Compulsory liceness. ^leen published or performed 

in public, a complaint is made, to the Judicial Committee 
of the Privy Council that the owner of the copyright in the 
work has refused to republish or to allow the republication 
of the work or has refused tO' allow the performance in 
public of the work, and that by reason of such refusal the 
work is withheld from the public, the owner of the copy- 
rio'*ht may he ordered to grant a licence to reproduce the 
work or perform the work in public, as the case may be, 
on such terms and subjects to such conditions as the Judi- 
•cial Committee may think fit. 
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5. (1) Subject to the provisions of this Act, the author 
Ownership oE copy- a work shall be the first owner of 
light, etc. the copyright therein ; 

Provided that— 

{a) where, in the case of an engraving, photography 
or portrait, the plate or other original was ordered by some 
other person and was made for valuable consideration in 
pursuance of that order, then, in the absence any agree- 
ment to the contrary, the person by whom such plate or 
other origiflal was ordered shall be the first owner of the 
copyright •• 

(I/) where the author was in the employment of 
some other person under a contract of service or apprentice- 
ship and the work was made in the course of his employ- 
ment by that person, the person by whom the author was 
employed shall, in the absence of any agreement to the 
contrary, be the first owner of the copyright, but where 
the work is an article or other contribution to a newspaper^ 
magazihe/or similar periodical, there shall, in the absence 
df any agreement to the contrary, be deemed to be reserved 
to the author a right to restrain the publication of the 
work, otherwise than as part of a newspaper, magazine, or 
similar periodical, 

(*2) The owner of the copyright in any work may 
assign the right, either wholly or partially, and either 
generally or subject to limitations to the United Kingdom 
or any selfgoverniiig dominion or other part of His Majes- 
ty's dominions to which this Act extends, and either for 
the whole term of the copyright or for ^any part thereof, 
and may grant any interest in the right by licence, but no 
such assignment or gr^nt shall be valid unless it is in 
writing signed by the owner of the right ju respect qf 
which the assignment or grant is made, or by his duly 
* authorised agent : . 

Provided that, where the author of a work is the first 
owner of ' the copyright therein/ no assignment of the 
copyright, and no grant of any interest therein, made by 
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him (otherwise than by wil}) after the passing of this 
Act, shall be operative to vest in the assignee or grantee 
any rights with respect to the copyright in the work 
beyond the expiration of twenty-five years from the death 
of the author, and the reversionary interest in the copyright 
expectant on the termination of that period shall, on the 
death of the author, notwithstanding any agreement 
to the contrary, devolve on his legal personal representatives 
as part of his instate, and any agreement entered into by 
him as to the disposition of such reversionary interest shall 
be null and void, but nothing in this proviso shall be con- 
strued as applying to the assignment of the copyright in a 
collective work or a licence to publish a work or part of a 
work as part of a collective work. 

(8) Where, under any partial assignment of copyright, 
the assignee becomes entitled to any right comprised in 
copyright, the assignee, as respects the rights so assigned, 
and the assignor, as respects the rights not assigned, shall 
be treated for the purposes of this Act as the owner of 
the copyright, and the provisions of this Act shall have 
effect accordingly. 


Civil Remedies. 

6. (1) Where copyright in any work has been infring- 

Civil remedies for ^d, the owner of the copyright shall, 
infringement of copy- except as otherwise provided by this 
Act, be entitled to all such remedies 
by way of injunction or interdict, damages, accounts, and 
otherwise, as are or may be conferred by law for the in- 
fringement of a right. 

(2) The costs of all parties in any proceedings in 
respect of the infringement of copyright shall be in the 
absolute discretion of the Court. 

(8) In any action for infringement of copyright in 
any work, the work shall be presumed to be a work in 
which copyright subsists and the plaintiff shall ba presumed 
to be the owner of the copyright, unless the defendant 
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put ill issue the existence of the copyright, or, as the case 
may be, the ^title of the plaintiff, and where any such 
question is in issue, then— 

(a) if a name purporting to be that of the author of 
the work is printed or otherwise indicated thereon in the 
usual manner, the person whose name is so printed or in- 
dicated shall, unless the contrary is proved, be presumed to 
be the author of the work ; > 

(d) if no name is so printed or indicated, or if the 
name so printel or indicated is not the author’s true 
name or The name by which he is commonly known, and 
a name purporting to be that of the publisher or proprietor 
of the work is printed or otherwise indicated thereon in 
the usual manner, the person whose name is so printed or 
indicated shall, unless the contrary is proved, be presumed 
to be the owner of the copyright in the work for the pur- 
poses of proceedings in respect of the infringement of copy- 
right therein, 

7. All infringing copies of any work in which copy- 

Eights of owner subsists, Of of any substantia] 

against persons possess- part thereof, and all plates used or 
mg or dealing with in- intended to be used for the production 
hinging copies, etc. infringing copies, shall be 

deemed to be the property of the owner of the copyright, 
who accordingly may take proceedings for the recovery of 
the possession thereof or in respect of the conversion 
thereof. 

8. Where proceedings are taken in reepect of tlie in- 
Exemption of iniio- fn^gement of the copyright in any 

cent infringer from lia- work and the defendant in his defence 
Mity to pay damages, alleges that he was not aware of the 
^ existence of the copyright in the work, 

the plaintiff shall not be entitled to any» remedy other than 
an injunction or interdict in respect of the infringement if 
the defendant proveft that at the date of the infringement 
he .was not awai'e, and had not grafted for sus- 

pecting, that copyright subsisted in the work* 
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9. (1) Where the construction of a building or other 
Kesfcriction on reme- structure which infringes or which^ 

(lies in the case of if completed, would infringe the copy- 
architecture. right in some other work has been 

commenced, the owner of the copyright shall not be entitled 
to obtain an injunction or interdict to restrain the con- 
struction of such building or structure or to order its 
demolition, 

(C 

(2) Such of the other provisions of this Act as provide, 
that an infringing copy of a work shall be deemed to be 
tlie pij’operty of the owner of the copyright, or as* impose 
summary penalties, shall not apply in any case to whicli 
this section applies. 

10. An action in respect of infringement of copyright 

T . . c . . shall not be commenced after the ex- 

Limitation of actions. 


infringement. 


piration of three years next after the 


Importation of Copies. 

14. (1) Copies made out of the United Kingdom of 

, . . f any work in which copyright subsists^ 

which ir made in the United Kingdom 
would infringe copyright, and as to which the owner of 
the copyright gives notice in writing by himself or his 
agent to the Commissioners of Customs and Excise, that he 
is desirous that such copies should not be imported, into 
the United Kingdom, shall not be so imported and shall,, 
subject to the provisions of this section, be deemed lo be 
included’ in the table of prohibitions and restrictions con- 

39 and 40 Viet, c 36. gained ia ^section forty-two of .the 
Customs ' Consolidation Act, ,1876,. 
and that section shall apply accordingly. 

(2) Before detaiaing any. euch copies taking iny 
further proceedings with; a. viaw-to; the^^rieitiire thereof 
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under the law relating^ to the Cufttoms, Commissioners 
of Customs and Excise may require the regulations under 
this section, whether as to information^ conditions/ or 
other matters, -to be complied with, and may satisfy 
themselves in accordance with those regulations that 
the copies are such as are prohibited by this section to be' 
imported. 

(3) The Commissioners of Customs and Excise may 
make regulations, either general or special, respecting the 
detention and forfeiture of copies the importation of which 
is prohibiteddby this section, and the conditions, if any, to 
be ftftfilled before such detention and forfeiture, and may, 
by such regulations, determine the information, notices, 
and security to be given, and the evidence requisite for any 
of the purposes of this section, and the mode of verification 
of such evidence.’ 

(4) The regulations may apply to copies of all works 
the importation of copies of which is prohibited by this 
section, or different regulations may be made respecting 
different classes of such works, 

(5) The regulations may provide for the informant 
reimbursing the Commissioners of Customs and Excise all 
expenses and damages incurred in respect of any detention 
made on his information, and of any proceedings consequent 
on such detention ; and^may provide for notices under any 
enactment repealed by this Act being treated as notices 
given under this section. 

(6) The foregoing provisions of this section Mihail have 
effect as if they were part of the Customs Consolidation 
Act, lo76 : Provided that, notwithstanding anythibg in 
that Act, the Isle of Man shall not be treated as part of 
the United Kingdom for the purpcaes of this section, 

(7) This section sliall, with the necessary modificiktibns 

apply to the importation- into^ a British possession to which 
this Acit exteras of worlis made ouiti of l:ha,t 

possession,^ 

4 
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Delivery of Booki to Librariei. 

15* (1) The publishei* of every book published in the 
Delivery of copies to United Kingdom shall, ^ within one 
British Museum and month after the publication, deliver, 
other libraries. his own expense, a copy of the 

book to the trustees of the British Museum, who shall give 
a written receipt for it. 

(2) He shall also, if written demand is made before 
the expiration of twelve months after publication, deliver 
within one month after receipt of that written demand or, 
if the demand was made before publication, within one 
month after publication, to some depot in London named 
in the demand a copy of the book for, or in accordance 
with the dii'ections of, the authority having the control of 
each of the following libraries, namely : the Bodleian 
Library, Oxford, the University Library, Cambridge, the 
Library of the Faculty of Advocates at Edinburgh, and 
the Library of Trinity College, Dublin ; and, subject to 
the provisions of this section, the National Library of 
Wales. In the case of an encyclopaedia, newspaper, review, 
magazine, or work published in a series of numbers or 
parts, the written demand may include all numbers or parts 
of the work which may be subsequently published. 

(3) The copy delivered to the trustees of the British 
Museum shall be a copy of the whfble book with all maps 
and illustrations, belonging thereto finished and coloured 
in the same manner as the best copies of the book are 
published, and shall be bound, sewed, or stitched together, 
and on the best paper on which the book is printed. 

<t) The copy delivered for the other authorities men- 
tioned in the section shall be on the paper on which the 
largest number of copies of the bock Jl printed for sale,^ 
and shall be in the like condition as the books , prepared* 
for sale. 

, The books of. which copies are to he delivered to 
the National Library of Wales shall not include books of 
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mnch classes as may be specified in regulatious to be made 
by the Board of Ti’ade. 

(6) If a publisher fails to comply with this section, he 
ehall be liable on summary conviction to a fine not ex- 
ceeding five pounds and the value of the book, and the fine 
'Shall be paid to the trustees or authority to whom the book 
ought to have been delivered. 

• (7) For the purposes of this section, the expression 
^^book^' includes every part or division of a book, pam- 
phlet, sheet, or letter-press, sheet of music, map, plan, 
chart or separately published, but shall not include 

auyiBecond or subsequent edition of a book unless such 
edition contains additions or alterations either in the letter- 
. press or in^the maps, prints, or other' Engravings belonging 
thei'eto. 


Special Provisio^is as to certain Works, 

(1) In the case of a work of joint authorship, 
copyright shall subsist during the life 
of joint author who first dies and 

for a term of fifty years after his 

death, or during the life of the author who dies last, 
whichever period is the longer, and references in this Act 
to the period after the expiration of any specified number 
of . years from the deatp of the author shall be construed 
as references to the period after the expiration of the like 
number of years from the death of the lauthor who dies 

first or after the death of the author who dies last, which- 

ever period may be the shorter, and in the provisions of 
this Act with respfect to the grant of compulsory licences 
a. reference to the date of the death of the author who 
dies last shall b^ubstituted for the reference to the date of 
. the d^th of th^iuthoiv 

* (2) Where, in iJhe case of a work of joint authorship, 
some one or more of ! the joint authors do not satisfy the 
• conditions conferring; ^ copyright laid down by this Ac^ 
> the work shall be treated for the purposes of this Aot*aa if 


16 , 

Works 

authors. 
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the other author or authors had beau the sole author or* 
authors thereof : 

Provided that the term of the copyright shall be the 
same as it would have been if all the authors had satisfied ' 
such conditions as aforesaid. 

(3) For the purposes of this Act ^^a work of joint 
authorship'^ means a work produced by the collaboration 
of two or more author in which the contribution of one 
author is not distinct from the contribution of the other 
author or authors. 


(4) Where a married woman and her husband are 3 oint 
authors of a work the interest of such married woman 
therein shall be her separate property, 

17, 


Posthumous works. 


(1) In the case of a literary dramatic or musical 
work, or an engraving, in whjch copy- 
right subsists at the date of the death » 
of the author or, in the case of a work of joint authorship 
at or immediately before the date of the death of the 
author who dies last, but which has not been published, 
nor, in the case of a dramatic or musical work, been per- 
formed in public, nor, in the case of a lecture, been 
delivered in public, before that date, copyright shall sub- 
sist till publication, or performance or delivery in public, 
whichever may first happen, and for a term of fifty years 
thereafter, and the proviso to section three of this Act 
shall, in the Ase of such a work, apply as if the author 
had died at the date of such publication or performance 
or delivery in public as aforesaid. 

(2) The ownership of an author's manuscript after his 
death « where such ownership has been ^quired under a 
testamentary disposition made by the ^author and the. 
manuscript is of a work which has not been pu'jblislKd nor 
performed in public nor delivered^in public, shall he prima 
facie proof of the copyright being with the owner of tW 
manuscript. 
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Provisions as to Gov- 
‘ eminent publications. 


18* Without prejndioe to any rights or privileges of 
the Crown, where any work has, whe- 
ther before or after the commencement 
of this Act, been prepared or published 
by or under the direction or control of His Majesty or 
any Government department, the copyright in the work 
shall, subject to any agreement with the author, belong to 
His Majesty, and in such ease shall continue for a period 
of fifty years from the date of the first publication of 
the work. 

1 ^. 


Provisions as to Me- 
chanical instruments. 


(l)*^opyright shall subsist in records, perforated 
rolls, and other eontrivanees by means 
of which sounds may be mechanically 
reproduced, in like manner as if such 
contrivances were musical works, but the term of copyright 
shall be fifty years from the making of the original plate 
from which the contrivance was directly or indirectly 
derived, and the person who was the owner of such ori- 
ginal plate at the time when such plate was made shall be 
deemed to be the author of the work, and, where such 
owner is a body corporate, the body corporate shall be 
deemed for the purposes of this Act to reside within the 
parts of His Majesty's -dominions to which this Act ex- 
tends if it has established a place of business within 
«uch parts. 


(2) It shall not be deemed to be an infringement of 
copyright in any musical work for any person to make, 
within the parts of His Majesty dominions to which this 
Act extends, records, perforated rolls or other contrivances 
by means of which the work may be mechanically per- 
"formed, if such person proves — 

(a) that such contrivances have previously been made 
by, or with the cohsent or acquiescence of, the owner of 
the copyright in the work; and 

(d) that he has given tiie prescribed notice of his 
intention to make the contrivances, and has paid in the 
t prescribed manner to, or for the benefit of, the owner of 
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the copyright in the work royalties in respect of all suck’ 
contrivances sold by him, calculated at the rate hereinafter 
mentioned:— 

Provided that — 

(t) nothing in this provision shall authorise any alter* 
ations in, omissions from, the work reproduced, unless- 
contrivance"; reproducing the work subject to similar 
alterations and omissions have been previously made byy 
or with the consent or acquiescence of, the owner of the 
copyright, ot unless such alterations or omissions are 
reasonably necessary for the adaptation of the work tb the 
the contrivances in question ; and 

‘ (it) for the purposes of this provision, * a musical 
work shall be deemed to include any words so closely asso- 
ciated therewith as to form part 'of the same work, but 
shall not be deemed to include a contrivance by^ means of 
which sounds may be mechanicallj^ reproduced, 

(3) The rate at which such royalties as aforesaid are 
to be calculated shall— 

(a) in the case of contrivances sold within two years - 
after the commencement of this Act by the person making 
the same, be two and one-half per cent ; and 

(b) in the case of contrivances sold as aforesaid after 
the expiration of that period, be five per cent 

on the ordinary retail selling price of the contrivance 
calculated in the prescribe manner, so however that the 
royalty payable in respect of a contrivance shall, in no 
case, be less than a half-penny for each separate musical' 
work in which copyright subsists reproduced thereon, and,^ 
where the royalty calculated as aforesaid includes a fraction 
of a farthing, such fraction shall be reckoned a# a far- 
thing : 

Provided that, if, at any time after the expiration of' 
seven years from the commencement of this Act, it appears 
to the BoArd of Trade that such rate as aforesaid is no - 
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longer equitable, the Board of Trade may, after holding 
a public inquiry, make an order either decreasing or. 
increasing that rate to such extent as under the circum* 
stances may seem just, but any order so made shall be 
provisional only and shall not have any effect unless and 
until confirmed by Parliament ; but, where an order 
revising the rate has been so made and confirmed, no 
further revision shall be made before the expiration of 
fourteen years from the date of the last revisijin. 

(4) If any such contrivance is made reproducing two 
or more different works in W'hich copyright subsists and 
the® owners of the copyright therein are different persons, 
the sums payable by way of royalties under this section 
shall be apportioned amongst the several owners of the 
copyright* in such proportions as, failing agreement, may 
be determined by arbitration. 

(5) .When any such contrivances by means of which a 
musical work may be mechanically performed have been 
made, then, for the purposes of this section, the owner of 
the copyright in the work shall, in relation to any person 
who makes the prescribed inquiries, be deemed to have 
given his consent to the making of such contrivances if he 
fails to reply to such inquiries within the prescribed time. 

(6) For the purposes of this section, the Board of Trade 
may make regulations prescribing anything which under 
this section is to be prescribed, and prescribing the mode 
in which notices are to be given and the particulars to be 
given in such notices, and the mode, time, and frequency of 
the payment of royalties, and any such regulations may, if 
the Board think fit, include regulations requiring paymeni 
in advance or otherwise secui'ing the payment of royalties. 

(7) In the case of musical works published before the 
commencement bf this Act, the foregoing provisions shall 
have effect, subject to the following modifications and 
additions : — 

(a) The conditions as to the previous making by, or 
with the consent or acquiescence of, the owner of tl^e 
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-copyright in the work, and the restrictions as to aitei'ations 
iti or omissions from the work shall not apply : 

0) The rate of two and one-half per cent shall be 
substituted for the rate of five percent as the rate at which 
royalties are to be calculated, but no royalties shall be 
payable in respect of contrivances sold before the first day 
of July, nineteen hundred and thirteen, if contrivances 
reproducing ^the same work had beeu lawfully made, or 
placed on sale, within the parts of His Majesty’s dominions 
to which this Act extends before the first day of July, 
nineteen hundred and ten : 

(c) Notwithstanding any assignment made before the 
passing of this Act of the copyright in a musical work, any 
rights conferred by this Act in respect of the making, or 
authorising the making of contrivances by means of which 
the work may be mechanically performed shall belong to 
the author or his legal personal representatives and not to 
the assignees, and the royalties aforesaid shall be payable 
to, and for the benefit of, the author of the work or his 
legal personal representatives : 

(d) The saving contained in this Act of the rights 
and in terests arising from, or in connexion with, action 
taken before the commencement of this Act shall not be 
construed as authorising any person who has made con- 
trivances, by means of which the work may be mechani- 
cally performed to sell any such contrivances, whether 
made before or after the passing of this Act, except on 
the terms and subject to the conditions laid down in this 
section : 

{e) Where the work is a work on which copyright is 
conferred by an Order in Council relating to a foreign 
country, the copyright so conferred shall not, except to 
such extent as may be provided by the Order, include any 
rights with respect to the making of records, perforated 
rolls or other contrivances by means of which the work 
may be mechiinically performed. 
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(8) N^twitKfitendittg anythiii^ in tibia Act whei'e ^ 
^record^ perfomtsed rdU^ or other ^Contrivance by means ol 
which sounds may be mechanically reproduced has been 
made -before the commencement, of this Act, copyrii^ht 
-shall, as from the coinitieUcement ^ of this Act, subsist 
therein in like manileir and for the like term as if this Act 
had been in force at the date of the making of the original 
plate from which the connivance was directly or indirectly 
» derived : 

Provided that — 

(t) the person who, at the commencement of this Act, 
is the owner of such origiual plate shall be the first owner 
•of such ^pyright ; and 

(u) nothing in this provision shall be construed as 
•conferring copyright in any such contrivance if the making 
thereof would have iufriuged copyright in some other 
such contrivauce, if this provision had been in force at the 
;time of the making of the first mentioned contrivance. 

20. Notwithstanding anything in this Act it shall not 

. , be an infringement of copyright in 
.cr/sJeedL"* an address of a political nature deli- 

vered at a puMic meeting to publish 
a report thereof in a newspaper, 

21. The term for which copyright shall subsist in 

photographs shall be fifty years from 
the making of the original negative 
from which the photograph was direct- 
ly or indirectly derived and the person who was owner 
of such negative at the time when such negative was made 
shall be deemed to be the author of the work, and, 
where such owner is a body corporate, the body corporate 
shall be deemed for the purposes of this Act to reside 
within the paHs of His Majesty^s dominions to which this 
Act extends if it has established a place of business within 
such parts. 
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22, (1) This Act shall not app]^ to designs capable of 
^ . , being registered under the Patents^ 

signs registrable under and Designs Act^ 1907, except design^ 
^ Ed\v. 7, c. 29. which, though capable of being so 

registered, are pot used or intended to be used as models- 
or patterns to be multiplied by any industrial process. 

(2) Genei^l rules under section eighty-six of the* 
Patents and Designs Act, 1907, may be made for determin- 
ing conditions under which a design shall be deemed to 
be used for such purposes as aforesaid. 


28. If it appears fo His Majesty that a foreign country 

Works of foreign andertekcu 

authors first published to give, adequate protection to tho 
in parts of His Majes- « ^ . t i i n i 

tv’s dominions to works of British authors, it shall be 


which Act extends. jjls Majesty by Order in 

Council to direqt that such of the provision of this Act 
as confer copyright on works first published within the^ 
parts of His Majesty ^s dominions to which this Act extends 
shall not apply to works published after the date specified 
in the Order, the authors whereof are subjects or citizens of 


such foreign country, and are not resident in His Majesty’s 
dominions, and thereupon those provisions shall not apply 


to such works. 


24. (1) Where any person is immediately before the 
commencement of this Act entitled 
Existing works. . , i • i . • i 

to any such right in any work as is 

specified in the First column of the First Schedule to 
this Act, or to any interest in such a right, he shall, as 
from that date, be entitled to the substituted right set forth 
in the second column of that schedule, or to the same in- 
terest in such a substituted right, and to no other right or 
interest, and such substituted right shall subsist for the 
term for which it would have subsisted if this Act had^ 
been in force at the date when the work was made and the^ 
work had been one entitled to copyright thereunder. 
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Provided that~ 

(a) if the anthor of any work in which any stieh right 
as is specified in the first column of the First Sehednle- 
to this Act subsists at the commencement of this Act has,, 
before that date, assigned the right or granted any interest 
therein for the whole term of the right, then at the date 
when, but for the passing of this Act, the right would have 
expired the substituted right conferred by this section shally^ 
in the absence of express agreement, passed to the author 
of the “work, and any interest therein created before the 
^ommeiTCement of this Act and then subsisting shall deter- 
mine ; but the person who immediately before the date at 
which the right would so have expired was the owner of 
the right or interest shall be entitled at his option either.~ 

(o‘) on giving such notice as hereinafter mentioned to 
an assignment of the right or the grant of a similar interest 
therein for the remainder of the term of the right for such 
consideration as, failing agreement, may be determined by 
arbitration ; or 

(ii) without any such assignment or grant, to eOntinde- 
to reproduce or perform the work in like manner as there- 
tofore subject to the payment, if demanded by the author 
within three years after the date at which the right would' 
have so expired, of such royalties to the anther ats, failing 
agreement, may be determined by arbitration, or, where 
the work is incorporated in a collective work and the owner 
of the right or interest is the proprietor of that collective 
work without any such payment ; 

The notice abo\'e referred to must be given not more 
than one year nor less than six months before the date at 
which the right would have so expired, and must be sent 
by registered post to the author, or, if he cannot with 
reasonable deligence be found, #dvertised in the Loudon^ 
Gazette and in two London newspapers ; 

{b) where any person has, before the twentysixth day^ 
of July, nineteen hundred and ten, taken any action whfre- 
by he has incurred any expenditure or liability in con- 
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"hexion with the rej^roduction or performance of any work 
ill a manner which the time was lawful, or for the purpose 
of or with a view to the reproduction or performance of a 
work at a time • when such reproduction or performance 
would, but for the passing of Ibis Act, have b^n lawful, 
nothing in this section shaJl diminish or prejudice any 
^•rights or interest arising from or in connexion with such 
vaction which are subsisting and valuable at the said date, 
unless the person who by virtue of this section becomes 
entitled to restrain such reproduction or performance 
.'agrees to pay such compensation as, failing agreement, 
may be determined by arbitration. * 

(2) For tbe purposes of this section, the expression 
‘^author’ includes the' legal personal representatii'es of a 
' deceased author. 

(S) Subject to the provisions of section nineteen, 
sub-sections (7) and (8) and of section thirty-three of this 
Act, copyright shall not subsist in any work made before 
the commencement of this Act, otherwise than under, and 
an accordance with, the provisions of this section. 


NOTES. 

(2) S. 24 16 Cr. L* J., 673,— Qhallapaswami v, SIngaravelu 
^udallar^ Absence of provisions in the New Act to grant to owners of 
-existing copyright, right at least as valuable as the rights given under 
fthe old Act, does not bar the admissibility of evidence under s. 114 of the 
Evidence Act to prove such right. 

Application to British Possessions, 

25. (1) This Act, except such of the provisions thereof 
Application of Act to as are expressly restricted to the Unit- 
^British dominions. ed 'Kingdom, shall extend throughout 
His Majesty's dominions : Provided that it shall not 
oxtaid to a self-gpvemiug dominion, unle^ declared by 
the Legislature of that dominion to be in force therein 
•either without any modifications or additions, or with such 
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modificatiott^and additions relatinpf exelusivdjr to fy^ce- 
dnre and I’^modies, or necessary to adapt this Aot to tho' 
cireumStances of the dominion, as may be enatJted by snob 
Legislature. 

(2) If the Se<jretary of State certifies by notice pub 
lisbed in the London Gazette that sLxxy self-go v'erning 
dominion has pas$ed legislation under ip^hxch works, the 
authors whereof were at the date of the making of the 
works British subjects resident elsewhere than in the 
dominion or (not being British subjects) were resident in 
the parts of His Majesty^s dominions to which this Act ex- 
te,nds, eBjoy within the dominion rights substantially 
identical with those conferred by this Act, then, whilst 
such legislation continues in force, the dominion shall, 
for the purposes of the rights confened by this Act, be 
treated as if it were a dominion to which this Act extends ; 
and it shall be lawful for the Secretaiy of State to give 
such a certificate as aforesaid, notwithstanding that the 
remedies for enforcing the rights, or the restrictions on 
the importation of copies of works, manufactured in a 
foreign country, under the law of the dominion, differ from* 
those under this Act. 

26. (1) The legislature of any self-governing domi- 
Legislative powers of xxiou may, at any time, repeal all or 
self-governing domi- any of the enactments relating to 
copyright passed by Parliament (in- 
cluding this Act) so far as they are operative within that 
dominion : Provided that no such repeal shall prejudicially 
affect any legal rights existing at the time of the repeal^ 
and that, on this Act or any part thereof being so repealed ' 
by the Legislature of a self<'goveruing dominion, that 
dominion shall eeaee to be a dominion to which this Act 
extends. 

(2) In any self-governing dominion to which this 
does not extend the enactments repealed by this Acb^mll, 
so far as they are operative in tbat^ dominion^ continue iiv^ 
force untH repeal^ by the Iv^idatore e0thal^deiniaKm<i^ 
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(^) Where Hfe Majesty itt Council is satisfied that the 
Ja^ of a self-governing dominion to which this Act does 
not extend provides adequate protection within the domi- 
nion for the works (whether published or unpublished) of 
.authors who at the time of the making of the work were 
British subjects resident elsewhere than in that dominion, 
Hit Majesty in Council may, for the purpose of giving 
reciprocal protection, direct that this Act, except such 
parts (if any) ^thereof as may be specified in the Order, 
and subject to any conditions contained therein^ shall, 
within the parts of His Majesty's dominions to whjch this 
Act extends, ap^ly to works the authors whereof were, at 
the tim,e of the making of the work, resident within the 
first-mentioned dominion, and to works first published 
an that dominion j but save as provided by such an Order, 
works the authors whereof Were resident in a dominion to 
which this Act does not extend shall not, whether they are 
British subjects or not, be entitled to any protection 
under this Act except such protection as is by thi^ Act 
conferred on works first published within the parts of 
His Majesty’s dominions to which this Act extends : 

Provided that no such Order shall confer any rights 
within a self-governing dominion, but the Governor in 
Council of any self-governing dominion to which this Act 
extends may, by Order, confer within that dominion the 
dike rights as His Majesty in Council is, under the forego- 
ing provisions of this sub-sectiou, authorised to confer 
within other parts of His Majesty^s dominions. 

For the purposes of this sub-section, the expiession 

doininion' to which this Act extends ^ includes a domi- 
niou which is for the purposes of this Act to be treated as 
if it were a dominion to which this Act extends. 

27# The Legislature of any British possession of 

Power of Legislatures /his Act extends aJay modify 

of Britisii posse^sioris or a^d f o any; of the provisions of this 
to ^upplow^enial ; Act m its «i.ppUcation to the possession,, 
il^slatwn. , , essept so f»r as euoh modiftca- 

•tionsiwad tp mvd .reipedies,, they 
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«haU apply only to works the authors whereof were, ' at the 
time of the making of the woi^k, resident in the possession, 
4 iiid to works first puhiished in the possession. 

28. His Majes^ may, by Order in Council, extend 

this Aet to any territories under his 
Application to pro- pj^tection aud to Cyprus, and, oa tie 
doctorates. making of any such Order, this Act 

shall, subject to the provisious of the Order, hare effect as 
4f the territorries to which it applies or Cyprus were part 
of His Majesty's dominions to which this Act extends* 

PART II. 

Inteenatxonal Copyright. 

29. (1) His Majesty may, by Order in Council, direct 
Power to extend Act that this Act (except such parts, if 

^0 toreifrn works. any, thereof as may be specified in the 

Order) shall apply — , 

{a) to works first published in a foreign country to 
which the Order relates, in like manner as if they were 
first published within the parts of His Majesty^s dominions 
to which this Act extends ; 

{b) to literary dramatic musical and artistic works, or 
any class thereof, the authors whereof were, at the time of 
the making of the works, subjects or citizens of a 
foreign country to which the Order relates,' in like manner 
as if the authors were British subjects ; 

(c) in respect of residence in a foreign countxy to 
which the Order relates, in like manner as if such resi- 
dence were residence in the parts of His Majesty^s domi- 
nions to which this Act extends ; 

and thereupon, subject to the provisions of this Part of 
this Act and o4 the Order, this Act shall apply Wcoidingly : 

Provided that~ 

. (i) before ,,making> aa -’Order in Council under this eec- 
:tion iaa’fspect pCimy 
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with which Hk Majesty has entered into a eopventiott^ 
relating to copyright), His Majesty diall be satisfied that^ 
that foreign country has made,. Or has undertaken to 
make such provisions, if any, ^ it appears to His Majesty 
expedient to require for the protection of works entitled* 
to copyright under the provisions of Part I of this Act : 

(ii) the Order in Council may provide that the term of 
copyright within such parts of His Majesty’s dominions 
as aforesaid diall not exceed that conferred by the law off 
the country to which the Order relates *, 

(lu) the provisions of this Act as to the delivery of 
copies of books shall not apply to works first published in* 
such country, except so far as is provided by the Order ; 

(t>) the Order in Council may provide that the enjoy- 
ment of the rights conferred by this Act shall be subject 
to the accomplishment of such conditions and formalities 
(if any) as may be prescribed by the Order ; 

(p) in applying the provisions of this Act as to owner- 
ship of copyright, the Order in Council may make such 
modifications as appear necessary having regard to the law 
of the foreign country ; 

(vi) in applying the provisions of this Act as to exist- 
ing works, the Order in Councirmay make such modifica- 
tions as appear necessary, and may provide that nothing' 
in those provisions as so applied shall be construed as- 
reviving any right of preventing the production or importa- 
tion of any translation in any ease where the right has 
ceased by virtue of section five of the International Copy- 
right Act, 1886. 


(2) An Order in 
49 & 50 Viet., 33. 


Council under this 
to all the several 
described therein. 


section may extend 
countries named or- 


SO. (1) An Order in Council under this Part of this 
Application of Part Act shall apply to all His Majesty’s- 
11 to British posses* dominions to which this Act extends* 
eswept sctf'govdrnln^ ddminion^ and' 
any otinNr p ew os s i e ft s specified* la the ®tder with respect to- 
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whiqh it appears to ^ajesty expe(|ient tl^alb t|ie 9^der 
siioii]d no^ api^y. 

{ 2 } The Ooreraor ia Couactl of any ^If-govemingr 
domioiott to whiebthis Act extends uiay> 
jiomiaion^ make the Hke Orders as under this Fart of^ this 
Act His l^lesty in Couiicil is authorised to make with 
respect to HKa Majesty^s domijuions othe^ than ^If^ovfei^- 
ing dominions/ aid the prSvisidns of ihis part of thif 'Afct 
shall^ with thn n^ee^ary/modificatiohs) appl/^npclrdiligl^. 

(8) Where it appears to His Majesty expedient to 
except from the provisione^of iny^det-any-^aH^ljf his 
dominions, not being a setf governing ^ dominioi^ it shall 
be lawful for flis-^Majesfey by the same or any other' Order 
in Council to declare that such Order and^ Pai^i^ tfiis 
Act shill’ -ndt,^tf thJ^^SiSmfer^shaH^^hdt, apply to such part, 
except *feb fi^ as^t oF ^^e^iftting"^ 

to any ri^ts acc^nirS^^ ^^the ''dite ^sl&ch 

Oi*de*r. '*** * ^ 

PART HI 


Supplemental Pkovisions. 

< -I ft f ^ 4 ^ 

81. No person shall he entitled to copyright or any 
Abrogation of commoD similar right in any literary dramatic 

law rights. musical or artistic work, whether pub- 

lished or unpublished, otherwise than under aid in accord- 
ance with provisions of this Act, or of any other statutory 
enactment for the time being in force, but nothing in this 
section shall be construed as abrogating ainy right or 
jurisdiction to restrain a breach" of trust or confidence* 

82. (1) His ^aj^sty in Council may mate Orders 
Provisions as t o altering!, revoking, or varying* any 

Orders m^Jouncil. Order 'in Codneil made under this 
Act, or under an^" efiiictm^ts^rd^le^^ ths^^bet, 
any Order made under this section shall 
prejudicially ^any or in terests** acquired *or*acorued 

at t^e comet^la and 

provide for the prqt^^h 1 

5 
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(2) Every Order in Council made under this shall 
be published in the London Gazette and sbnU be laid 
before both Houses of Parliament as soon as m%y be after 
it is made^ and shall have effect as if enacted in this Act. 


d3. Nothing in this Act shall deprive any of the 
c, . - universities and colleges mentioned in 

the Copyright Act, 1775. of any 
15 Geo 3 c 53 Copyright they already possess under 

* ’ r ‘ that Act, but the remedies and penal- 

ties for infringement of any such copyright shall be under 
this Act and not under that Act. 


34. There shall cdntinue to be charged bn, and paid 
Saving of compensa- ofj Consolidated Fund of the 

tion to certain libraries. United Kingdom such annual com- 
pensation as was immediately before the commencement of 
this Act payable in pursuance of any Act as compensation 
to a library for the loss of the right to receive gratuitous 
copies of books ; 

Provided that this compensation shall not be paid to a 
library in any year, unless the Treasury are satisfied that 
the compensation for the previous year has been applied in 
the purchase of books for the use of aud to be preserved 
in the library. 

35. (1) In this Act, unless the 

Interpretation. otherwise requires,— 

‘'Literary work” includes maps, charts, plans, tables and 
compilations ; 

"Dramatic work ” includes any piece for recitation, 
choreographic work or entertainment in dumb show, the 
Scenic arrangement or acting form of which is fixed in 
writing or otherwise, and any cinematograph production 
where the arrangement or acting form or the combination 
of incidents represented give the -work an original 
character 2 

"Artistic ’work includes works of painting, drawing, 
sculptute and artistic^ craftsmanship and architectural works 
M vbrt and engranngs and photographs ; 
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*‘Work of sculpture'* includes casts and modek ; 

^‘Architectural work of art" means any builditig or 
^structure having an artistic character or design^ In respect 
of such character or design, or any model for such building 
or structure, provided that the protection afforded by this 
Act shall be confined to the artistic character and design, 
and shall not extend to processes or methods of construc- 
tion ; 

^‘Engravings" include etchings, lithographs, wood-cuts 
prints, and Other similar works, not being photographs ; 

r T 

^Photograph'* includes photo-lithograph and auy work 
produced by any process analogous to photography ; 

^^Cinerftatograph" includes any work produced by any 
process analogous to cinematography ; 

^‘Oollective work" means — 

(a) an encyclopaedia, dictionary, year book, or similar 
work ; 

{ 6 ) a newspaper, review, magazine, or similar periodi- 
cal ; and 

(c) any work written in distinct parts by different 
authors, or in which works or parts of works of 
different authors are incorporated ; 

“Infringing,” when applied to a copy of a work in 
which copyright subsists, means any copy, including any 
colourable imitation, made or imported in contravention of 
the provisions of this Act ; 

“Performance” means any acoustic representation of a 
work and any visual representation of any dramatic action 
in a work, including such a representationr made by means 
of any mechanical instrument ; 

“Delivery," in f elation to a lecture, inc|udes* delivery 
-by means of any meebanical instrument j 
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“Plate, f includes any atereotype or other plate, stone^ 
block, mould, matrix, transfer, or ne^atite ifeed o^ intended 
to printing' or i^produciiigi^oples ofr any- ^oick^ 

and any niktriut' or others a^ppHanee by which* records, 
perforkt^ t<AU ^or other con^rivibiict^ for the acoustic 
i^resenthtiOn’Ot the '^ork are, or are intended to be, made ; 

“Lecture” includes address, speech, and sermon ; 

“Self-geverning dominion” means the Dominion of 
Canada, the Common tv^ealth of An<®tralia, the Domimon of 
New Zealand, the Union of South Africa, apd* Newfound- 
land. 

(2) For the purposes of this Act (other than those 
relating to infringements of copyright), a work, shall not 
be deemed to be published or performed in public, and a 
lecture shall not be deemed to be delivered in public, if 
published, performed in public, or delivered ift public, 
\Vithout the consent or acquiescence of the author, his 
executors, administrators or assigpfe. 

(3) For the purposes of this Act, a work shall be 
deemed to be first published within the parts of His 
Majesty's dominions to which this Act extends, notwith- 
standing that it has beeP published simultaneously in some 
other place, Unless the publication in such parts of His 
Majesty's dotal nious as aforesaid is colourable only and is 
not intended to satisfy the reasonable requirements of the 
publlci, and a work shall be deemed to be published 
simultanebusly in two places if the time between the pub- 
lication in one sdch place Pod the publication in the other 
place does not exceed fourteen days, or such longer period 
as njiay^ for the t|me being, be fixed by Order in Council. 

(4) W,here, in the case of an unpublished work, the 

making ot^a Woik hiW extended o¥^r a^ddP^derabte' period, 
the conditions of this Act ‘dbiiftifiiig ^py^i^ht %hilFbe 
deemed 4b*^have been complied if the authm: was, 

during aPy sub^tantud part^^^ t|at period^' a 6/iush sub- 



COPYRIGHT ACT 


69 


^ecfc or a resident within the parts of His Majesty's ^ 
dominions to which this Act extends. 

(5) For the purposes of the provisions of this Act as to 
residence^ an author of a wotir shall be deemed to be a ' 
^resident' m the parts of His Mjajesty’s .dojpainions to which 
^his Act extends if he is domicil^ within any such part. 

36. Subject to the^ .pr%i^opa.of j^is jb^ ^aot- 

Repeai.‘ tuents mentioned in the Second Sche- 

dule to this Act are hereby I'epealed 
^to ^he extent specified in the third column of that 
schedule i 

Prov4<le<l'^4hat thw repeal ahaU not .take effect Ip any 
part of His Majesty's dominions until this Act comes into 
operation in that part. 

Stot title and com- ^ .iiU, (li) This Act may be cited as 
-mencement. ^the ^Copyright Act, 1911. 

i 

(2) This Act shall come into operation— 

on the first day of July 
iiineteen“^adrp4^n4 twdve or such earlier date as may 
be'fix^d by Order in Council ; ^ 

{^) in a. self-gqverning.doipiniQn to vfjuchu^hip Act 
-ext^ds, at such date as may be fixed by the Legislature 
of that dominion ; 

{e) dn the Channel Islands^ at such date as may be 
.fixed by the States of those Islands respectively ; 

{d) iu any other British possession to which this Act 
-extends, on the proclamation thereof \’vithin the possession 
Jby the Governor. 



70 COPYRIGHT ACT. 

) 

$CHEDULES. 

First Schedulr, — ^Section 24:.ifExiSTiNG Rights. 


Existing Eight. 


Substituted Right. 


(«) In the cane of Worlct other than Dramatic and Musical Works. 
Copyright ... 1 Copyright as defined by this Act ^ 

{h) In the case hf Musical and Dramatic Works. 


Both CT)pyright and performing 
rigiit. 

Copyright, but not performing 
right. 


Performing right, but rtot copy- 
right. 


Copyright as defined by this Act.“ 


Copyright as defined by this Act, 
except the sole right to' perform 
the work or any substantial part 
thereof in public. 

The sole tight to perform the work 
in public, but none of the other 
rights comprised in copyright 
as defined by this Act. 


* In the case of an essaj% article, or portion forming part of and 
first publisiied in a review, magazine, or other periodical or work of 
a like nature, the right shall be subject to any riglit of publishing 
the essay, article, or portion in a seperate form to which the author - 
IS entitled at the commencement of this Act, or would, if this Act 
passed, have become entitled under section eighteen 
of the Copyright Act, 1842. 

i^or the purposes of this Schedule the following ex- 
pressions, where used iu the first column thereof, have the 
following meanings : — 

^^Copyright,” in the case of a work which according 
to the law in force immediately before the com- 
mencement of this Act has not been published! 
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before that date aud statutory copyright wherein 
depends on publicatioD, includes the right at 
common law (if any) to restrain publication or 
other dealing* with the work j 

'Performing right,'* in the case of a work which has 
not been performed in public before the com- 
mencement of this Act, includes the right at 
common law (if any) to restrain the |)erformance 
thereof in public. 


Second Schedule. — Enactments Repealed. — Section 36, 


Session 'and .Chapter. 

Short title. 

Extent of RepeaL 

Geo. 2, c. 13 

The Engraving Copy- 
right Act, 1734. 

The whole Act. 

7 Geo, 3,.c. 38 

The Engraving Copy- 
right Act, 1767. 

Ditto. 

15 Geo. 3. c. 53 

The Copyright Act, 1775 

Ditto. 

17 Geo, 3, c. 57 

The Prints Copyright 
Act, 1777. 

Ditto. 

[ 

Geo. 3 c. 56 

The Sculpture Copyright 
Act, 1814. 

Ditto* 

3 .V: 4 Will. 4, c.JlS 

The Dramatic Copyright 
Act, 1833. 

Ditto# 

5 4.V: 6 Will, 4, c. 65 

The Lectures Copyright 
Act, 1835. 

Ditto, 

”6 & 7 Will,;4, c. 59 

The Prints and Engrav- 
ings Copyright ^Ire- 
land) Act, 1836. 

Ditto. 

6 & 7 Wili. 4, c. 110 

The Copyright Act, 1836 

Ditto. 




72 


COPYRIGHT ACT. 


iSKCOKD ;:^hki>uliu^Ekactmbnts 


Ses^n and Chapter. 

Short title. 

t 

Extent of Repeal. 

'f' f 

5 & 6 Viet., c. 45 ... 

A f fti'fts.ii; i4|g. i 

The Copyright Act, 1842 

The whole Act. 

7 & 8 Viet., c. 12 ... 

« 

The'Infeernatidhal Copy- 
right Act, 1844. 

Ditto. 

10 k 11 Viet, c. 95 

j f '{l 

The Colonial Copyright 
Act, 1847. 

Ditto, 

16&16 Viet., c. 12 

The International Copy- 
right Act, 1852. 

Ditto, ^ 

3S & 26 Viet., c. 68 

Tbef^Flhe^Arts Copyright 
Act, 1862. 

Sections one to six. In 
‘ section eight the words 
‘*«nd ’^umant to any 
Act for ( ilsm protection 
of ' copyright engrav- 
ings, ’A and-“and in any 
euch Act as aforesaid,’ 

^ Sections nine to twelye. 

38 & 39 Viet, c. 12 

The International Copy- 
right Act, 1875, 

The whole Act. 

39 k 40 Viet., c. 36 

* f 

The Customs Consolida- 
tion Act, 1876. 

Section forty two, from 
“Books wherein” to 
“such copyright will 
expire.” Sections forty- 
four, forty-five and one 
hundred and fifty-two. 

45 k 46 Viet ,;c. 40 

The Copyright (Musical 
Compositions) Act, 
1882. 

The whole Act. 

49 k 60 Viet., c. 33 

The International Copy- 
right Act, 1886. 

Ditto. 

51 k 52 Viet., c. 17 

52 A: 53 Viet, c. 42 

The Copyright (Musical 
Compositions) Act, 
1888. 

The Revenue A^^, 1889. 

Ditto, 

Section one, from, ‘'Books 
first published” to “as 
provided in that sec- 
tion.” 




COPYRIGHT ACT- 


73 




Session and Chapter. 

Short Title. 

Extent of Repeal. 

fi Edw. 7, c, 36 

Thft iMiu^sal Copyri^t 

la^iaactiei^ three * Cue 

i 

Act, 1906. 

words ^land . which has 
been registered in ac- 
feddljmce^ith the pro^ 
nlisidnan^ the , Copy- 
right Act, 1842, or of 
the International Copy- 
right Act, 1844, which 
registration may be 

j 


efj^cted notwithstand- 
ing' ’*auy thing in the 
International Copy- 
right Act, 1886. 

— . — ^ ^ j 


F^itft rTTr ^ >1 «^*“**t vjitI~¥7Sr"1 JT 

» ♦ Rkpjul 4)f^ Esactubntb.^ 1 See Seeiim 16 )► 




■tt;' !’ ■: — ' 

Year, 

No. 

Short Title. 


■» . 

. J » 4^ 

1847 

XX 

The Indian Co- 
pyright Act, 

i / 

r'^1 

1 MtTJ • ’ < 

1867 

XXV 

Tto Psess^imnd 
Registration of 
Books Act, 
1867. 

1878 

VIII 

The Sea Cus- 
toms Act, 1878. 


-i ♦>! »i U Jtt * ] 

Extent of Eepeal^ 


, ^ ^ , t 

So much as has not already been 
repealed. 

ImiseottoB' 18 the .{^lowing words, 
namely? >«““E very registration un4er 
this section shall, upon the payment 
o€^'^ aum of two rupdbs to the office 
keepings the said Catalogue, be 
deemed to be au entry in the Book 
of K^istry kept under Act No. XX 
of 184:7, (for the encouragement of 
learning in the territories subject to 
the government of the East India 
Oompahy by the defining and pro- 
viding for the ei|fprcement of the 
right called copyright therein) ; 
ai^ the provisions contained in 
that Act as to the said Book 
Registry shall apply mutatis 
xvmiUHdh torthe said catalogue. 

Clause (/i) of section 18. 
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Government of Indi/l. — Notn. No. dated the^ 

17th Nop: 1914 . — The following Indian COpyri^bt 
BegnlationS^ 1814, are published for general informa- 
tion : — 

In exercise of the powers conferred by sections 3, 14 and 
^19 of the Copyright Act, 1911, as modified in its appli- 
cation to British India by the Indian Copyright Act, 1914,. 
the Governor-^jeneral in Council is pleased to make the 
following Regulations 

Preliminary. 


Short title and appli- 
cation. 


K (1 ) The Regulations may be 
called the Indian Copyright Regu- 
lations, 1914. 


(2) Regulations 1 to 11 apply to works first published 
in British India and to records, perforated rolls and other 
contrivances, the original plate of which was mide in 
British India, and regulations 12 to 19 apply to copies of 
works the importation of copies of which into British 
India is prohibited by section 6 of the Indian Copyright 
Act, 1914. 


Interpretation, 


2. In these Regulations, unless 
there jis anything repugnant in the 
subject or context-^ 


(1) ‘^The AcU^ means the Copyright Act, 1911, as- 
modified in its application to British India by the Indian 
Copyright Act, 1914. 

(2) The expression "book or other printed work" 
means every part of or division of a book, pamphlet, sheet 
of letter-press, sheet of music, map, plan, chart or table 
separately published. 

(3) " Form meaiis a form annexed to these regula- 
tions. 


(4) The expression "owner of the copyright" includes^ 
the duly authorized agent of such owner 

(5) "Section’^ means a section of the Act. 



COPYRIGHT REGULAtlONS- 


Royaltiks. 


3. (1) Unless otherwise agreed^- 
Rovaltiei to be ordi- royalties shall be payable by means of, 

nariiy payable by adhesive labels purchased from the 
adhesive labels j* xi. : i-i. 

owner of the copyright. 

(2) After the person reproducing a work referred to m* 

,, , c 1 u 1 section 3 or making a contrivance 

Sup fdy of labels. « j . ; • x*® i_ 

referred to in section 19 has given 

the notice .prescribed by these Regulations of his intention 
to reprodii^ the work or to make or to sell the contrivance^ 
£tii% owner of the copyright shall, it the royalty is payable- 
by means of the adhesive labels, intimate to'him, by regis- 
tered po%t, some r^sonably convenient place within British 
India from 'whicfe adhesive labels can be obtained ; and on 
demand in writing and tender of the price, shall supply from 
stich place adhesive labels of the required denominations at 
a price equal to the amount of royalty represented thereby. 

(3) The adhesive label supplied as aforesaid shall be 

■ Form of labels. ^ adhesive paper label, square > io- 
shape, the design to be entirely en- 
closed within a circle and the side of the label not to be 
greater than f inch in length. The label shall not bear the 
effigy of the Sovereign or any other person, nor any word^ 
mark or design such as to suggest that the label is issued 
by or under the authority of the Government for the pur* 
pose of denoting any duty payable to the Government. 


(4) Subject to these regulations, when royalties are 
Labels to be affixed payable by means of adhesive labels 
to copy or contrivance no copy of any such work and no 
^'ha^er contrivance shall be delivered 

^ to a purchaser until such label or 

labels denoting the amount of royalty have been affixed 
thereto : 


Provided that in the ease of cylinde^^, to which it is^ 
not reasonably practicable to affix the labels, the require- 
ments of this regulation shall be deemed to be fulfilled if* 
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.>H ■ \>/f if 

Much label or labels have beea affixed to a cartoa or box 
ehclosias: the cylinder# 

4. (1) When arje^^ payable .by^ i||§a*os 

kbels,^^if at any tioae label® 
required denomination are not 
dftrailable. available either because^ 

(<4 aft^.th|| ^fipatiyn^gl one^ll^opt^ frona the^date of 
% Rr^S^.a^pce Jr^ili:y4 .tojq^i^^grulatiioji 3 
t*), tjie ^^t,o£|^g.e9px5ig;i}^h^^ot^*Jj;„8qpt 
, to.* m„R«WI:rqp.i^ucjfiig 

H^q^jwxa*w2ftai[jBP*csif9«wx 

if eqBwjeqfcsqqsibly.qon v^iqnt pjaqe . vrithm 
iB^fk l^dja from which such labels can be 

ib) th%^9ff|3,f^r ^^.the^iiQopyright . to 
i<fl£i 43 ^'#^^^ 49 hels within one month after de- 
mand duly madci 

■% > i jf i If ■ 

i^piefljofethe^iWprk or4}>^ c9ofcriy4i#<ce^, as the c%se may be, 
«l^^s4eUve^edi tK> iVn^ijapi^ havmg labels affixed 

thereto |u»^f*e^iiii:ed reeridat^ioa 84A), aa^c>t^ie^a^iwwt\t M 
n^altie0 8hiillhe4i4ebt due P«*W i?epip4^cing 

the»>worfc arfmekiagihe^eontyipinees, ^^a.ca^e n^y .tfa 
t^nthe >qwim of. the copyright,, and thei-persoa^forewd 
shall vke^- an account of all such copies or contrivances 
«old by him. 

(i)tt Por^ the purposes of this regulation ^^the date of 
4:he prescribed notice" means — 


(il iu cas^ where the notice is reqpiLjed |»o b^e sent 
by registered post, the ds^te when the notice 
would in ordinary course of post be delivered ; 

(u) in cases where, the notice is required to be 

PqJiUsJive4.»Uj^ritiA.I||d)ii, £)}e d^te 
el s^oh ^dxi^^’tisement, or of the latest of such 
advertisements. 
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5. Where n^lties are by a^ree- 
Payment of royalties m^t ®r^8th1» ^4^tin 

td^ve »ir tee4MW‘aabe8ke‘l«b«s, «^e 

labels, 

eoeh ’as ltr#tspee 8 ied*iB''^e a^eeiBtot. 

>{ V 

NoTICttS. 

, 6 . The notice reqaired by section S 

sectiorf coutam the tdlto^in^ ^partiou^ 

lars : — 

(a) th6 name and^ address of the person intending to 
reprddae«-%h^*#<^ffc; 

{6) the name of the work which it is intended to pro- 
duce and (if iieeessary) a de^^crtption sufficient ^to* identify it, 

• (c) ’ the manner in which it is intended fjo reproduce 
the work (e. g,y whether by printing, lithography, photo- 
giaphy, etc.), , ' 

\d) the price or prices at which it is intended to pub- 
lish the work, and v • i 

{e) the barHest date at which any of the copies will be 
delivered to a ^nrehasei^, ^ 

and shall be sent or advertised in the manner provided in 
resrulation 8 not less than one month before any copies of 
the work are delivered to a purchaser. 

Notice required by 7. (1) The notice requi^’ed by sec-- 
section 19 (2). * 19 ^ sub-^ectiotf {2% shaH cotiMd 

the following particulars : — ^ 

(/i) the name and the address of the person intending 
to make the contrivances, 

(h) tfie name of^e musical work which it is intended 
to reproduce ariST of iKe auth 6 r (if khdWn) and (if necessary) 
a description sufeSfen^ t 6 iSedti^ vTorl^,"^ ^ ^ 

* 1^) II fnteqaed 

to rVro($aee ^ diiam 4b^^:T, flftfether dfscrf, 
ders 6 r m^c rol^, ^ 
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the ordinary retail selling prices of the contrivanc- 
es and the amount ^ the royalty payable on each contri- 
vance in respect of the musical work, 

(c) the earliest date at which any of the contrivances 
will be delivered to a purchaser, and 

(/) whether any other work is to be reproduced on the 
^ame 'contrivance with the musical work specified in accord- 
ance with paragraph (^), 

and shall be sent or advertised in the manner provided in 
regulation 8 not less than one month before any eo/itrivane- 
es on which the musical work is reproduced are delivered to 
a purchaser : 

Provided that any number of musical works may be 
included in the same advertisement. 

(2) In cases where royalties are payable on contrivances 
made before the 30th day of October 1912, being the 
commencement in British India of the- Copyright Act, 
]9I1, the person making such contrivances may give notice 
of his intention to sell them, containing mutaiis mutandis 
the same particulars and given in t he same manner as is 
prescribed by these Regulations in the case of the notice 
required by section 19, sub-section (Jij 

(3) The ordinary retail selling price of any contrivance 
shall be calculated at the marked or catalogued selling 
price of single copies to the public or, if there is no such 
marked or catalogued selling price, at the highest price at 
which single copies are ordinarily sold to the public : and 
one half anna shall be deemed to be the equivalent of one 
half penny and one quarter anna of one farthing. 

Service and advertise- 8. The notices referred to in the 
onent of notices. foregoing regulations shall 

be sent by registered post or advertised as follows — 

•(<?) if the name and an address within British India 
of the owner of the copyright are known or can with 
aeasonable diligence be ascertained, the notice shall be sent 
.to him at such address ; 
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0) if such xiame and address are not known and can* 
^ot with reasonable diligence be ascertained the notice shall 
-be advertised in the Gazette of India and in two newsfiapers 
vpiiblished in British India ; such advertisements shall give 
the particulars required by paragraphs (a) and of regu- 
dation 6 or regulation 7, as the case may be, and shall also 
«tate an address from which a copy of the notice may be 
obtained. 

iNqUIRIKS. 

9. XLjg ipquiries referred to in section 19, sub*sectioii 
'iM^uiries referred to (^)f shall be directed to the owner of 
in section 19 (o). copyright by name or <if his name 

is not J^nown and cannot with reasonable diligence be 
asebrtained) in general terms to owner of the copy- 

nright’^ of the musical work in respect of which the inquiries 
are made, and shall contain — 

(a) a statement of the name of the musical work in 
respect of which the inquiries are made and of the author 
^if known) and (if necessary) a description sufficient to 
identify it ; 

(b) a statement Uf the name, address and occupation 
of the person making the inquiries ; 

(c) an allegation that a contrivance has previously been 
made by means of which the musical work may be, mecha- 
nically performed, with the trade name (if known) and 
a description of such contrivance ; and 

{d) an inquiry whether the contrivance so described 
was made w;ith the consent or acquiescence of the owner of 
the copyright. 

Service and ad vertige- The inquiries shall be sent 

• meat of inquiries. registered post or advertised as 

follows : — ‘ . 

(a) Jf linvaddress within British India of the owner of 
the cqpyrigkti kuowa pr can with reasonable diligence be 
iascertained, the inquiries shall be sent to such address ; or ^ 
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{i) if such address, is nofc known and .canqot with- 
^dMisfeed ih' Bi?iti^tf ^%diaf;^ 

Prescribed time for 1^- The prescribed time for reply 
reply to itoquiries* ^ idqiiiries shall 

{a) in cases* where inquires are^^ required to be sent by 
registered postpone month after the date when the inquiries 
would in ordinary course . of 'post delivered; 

(i) in cases where the inquires are required to be adver- 
tised in the ^%raMfe 6f ihdlti t?Wo’ phb- 

lished ip British India, '6ne hibhtft ‘ after the date of sticli 
ladvertisem’eht-or of the latest of such advertiscfibent^. 


Importation of Copies. 

12. The notice to be given to the Chief Customs' 
Notice in case bf books o®cer under section 6; of the Indian* 
or otter prated worte. Copyright Act, 1914, requesting' that 
copies of any book orl other printed wofk printed or 
reprinted out of British India, shall not be ;iibftpdrted 
into British India, •shall be in Form No. 1 or as near 
thereto as circumstances permit. 

IS. The notice to be given to the Chief Customs 
Notice in case or officer under section 6 of the Indian 
other work. Copyright Act, 1 9i 4, requesting that 

copies of any work made out of British India other than 
a bodk or othbif printed worit, shall hot he4m potted into 
British Ihdia; shalF b^^ Fbnn' Nd,' 2 dt in^Pofm 

No. S, or as near thereto as circumstances permit; 

14. Any notice given under section 14/ sub-section (1), 
!s'otice' '-sf' <^i8‘^J>yfiglRi Act, lOIl, to tiifr 

Contoms Authority. Commiiisioners of Castoms' 

6186 6 f't)ie 'Unifed 
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Local Government to the Chief Customs officer, shall be 
deemed to have been given to such officer by the owner of^ 
the copyright, 

15, Before any article is detained as a copy of a work 
Further information which any such notice as aforesaid 

and affidavit. applies or any farther proceedings 

with a view to the confiscation thereof under the law 
relating to the Customs are taken, the Chief Customs 
officer may require the owner of the copyright — 

• ’ . . . . • 

(a) give him in writing such further information 

► suchomcer may consider necessary to satisfy himself that 
the article in question is liable to detention and confiscation, 
and such person shall be bound to give such information 
accordingly, and 

(<5>) to verify the information contained in the notice or 
given aunder clause (a) by an affidavit. 


16. Whenever any goods are detained in pursuance of 

^ a notice in Form No. 8, the Chief 

• Security deposit. 

Customs officer may require the owner 
of the copvright to deposit with him as security a sum of 
money sufficient, in the opinion of such officer, to cover any 
expenses which may be incurred in the examination required 
by reason of the notice. 

17. Whenever any goods are detained in pursuance of 

Uudevtaking to reim- Begula- 

burse and security tions, the Chief Customs officer may 
bomb 

require the owner of the copyright — 

(a) to give an undertaking in writing to reimburse the 
Secretary of State for India in Council all expenses and 
damages incurred in respect of the detention and of any 
proceedings for confiscation si^sequently taken, if such <an 
undertaking has not already been given, and 

(^) within four days after the detention to enter into a 
bond for such reimbursement, with two approved sureth^, 

6 
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ill such t'oi'in and for such amount as the .Chief Customs 
; officer may refjuire ; 

Provided that, on the completion of such bond, any 
money, previmisly deposited under regulation 16 shall be 
Teturned... 

18. If upon the examination of goods detained under 
Delivery of ^^oods these Regulations, the Chief Customs 
detainee. officer is satisfied that there is no 

ground for their detention, he may order them to be 
delivered. 

Any notice in regard to any book in which copy- 
Nofcice under section fight subsisted ou the 24th February 

18, Act Vlir, 1878. iQiyi u* 1. • X J X 

1914, which was given to and accept- 
ed by the Chief Customs Authority on or before that date 
under section 18 {a) of the Sea Customs Act, 1878, shall, 
so long as the copyright subsists, he treated as a notice 
given under section 6 of the Indian Copyright Act, 1914, 
unless the notice is withdi'awn or superseded ; 

Provided that the Chief Customs officer may require 
the owner of the copyright to give afresh notice in accord- 
ance with these Regulations, or to comply with any of the 
provisions of these Regulations, regarding further informa- 
tion, verification, or security ; and from such date as the 
Chief Customs officer may, by such requisition, fix in this 
behalf, the notice given under section 18 (a) of the Sea 
Customs Act, 1878, shall be deemed void and of no effect. 
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FORM N^. 1.— Notice. 

Rfif.A^TiNG TO Importation of Copyright Books and other 
Printed Works, 

To The Chief Ocjstoms Officer, 

1— — - oflZl_IZIZZl____l 

hereby give you uotiee that copyright in the original work 

(1) -mentioned in the Schedule hereto^ now subsists 

under the Copyright Act, 1911, as modified by the Indian 

^^Pyright!Ae|i^l914, and that (2) 

tkf^owner of the copyright in the said work (1) 

and that (3). ^ desirous that copies of the said work 

(1) -printed or reprinted out of British India, 

shall not be imported into British India. 

Dated this day pf 19 

(Signature) - 

( 4 ) 

Scheiule^ 

Title of hook (5) ^ 

Description of printed work, if not a book - 

Full name of author or authors-— 

Whether author or authors alive, if not, date of death 

Wben^and where (6) book or printed work first published 


(1) or worlir5. 

(2) If notice ia given by the owner insert “I am”. If given ])y an 
agent insert the name of owner and the word “is’'. 

(3) “I am” or “he is.” 

(4) If an agent insert “Agent of owner”. 

(5) The notice may apply to a number of books or printe<l wprks in 
’Which case the particulars in the Schedule must be given as respects each 
book or printed work. 

(6) It is sufficient to state the country of first publication. 

— ^Where advantage has been^ taken of tjxe provisions of the 
Copyright Act, 1^11, as 'modified by the Indian Copyright A<^t, 1914, as 
to simultaneous publication the date and place stat^ ' should be those 
which entitle thte work to Copyright in British India:V 
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FORM No. 2.— Notice. 

Rp:lating to Importation of Copyright Works, other than 
Books or other Printed Works. 

To Thr Chief Customs Officer. 


I 

of 

hereby give you notice that copyright in the original work men- 
tioned in the ^hedule hereto now submits under the Copyright Act. 
1911, as modified by the Indian Copyright Act, 1914 and that (1) 

the owner of tlie copyright in the said work and that 

(2) ■ desirous that copies of the made out 

of British India, shall not be imported into British India. ^ 

Bated the - ^ day of... — , 19 

(Signature) — — - c 


Schedule. 

Title of work (if any) — ■ ■ t 

Full description of work 

Initials or marks (if any) usually placed on copies of work 

Fidl name of author or authors—— ' — — ■ ■■■ 

Whether author or authors alive, if not, date of death 


When and where (4) work first published ■ - - 

If work not published— 

Wliether author British subject or not 

If not a British subject, name of country in which author was 
a resident or domiciled at date of the making of work S 

In case of photographs, photographic records and or music rolls, 
date of making the original negative original plat(‘— 


(1) If notice given by the owner insert “I am ” If given by 
an agent insert name of owner and the word ‘us.'’ 

(2) “I am” or “he is.” 

(3) If an agent insert “Agent of owner.” 

(4) it is sufficient to state^ the country of the first publication. 

\ (iVo^c.— -Where advantage hW been taken of the provisions of the 
Copyright Act, 1911, as modified by the Indian Copyright Act, 1914,. 
as to simultaneous publication, the date and place stated should be 
those which entitle the work to copyright in fetish India.) 
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FORJtt No. S,— Noticb. 

RgLtTniG TO A Paeticulab Impoetatiok. 

To Tfl» Chikf Customs Officbe, , 

I -of- 

heteby jjive you notice that I am the owEer (i '-x-. — — — 

of the copyright in a certain 

original work as to which copyright now suhsjsts under the 
Copyright Act, 1911, as moaihed by the Indian copyright 
Act,, 1914,.aod that the undermentioned. • goods, .that is to 

: 

are about to be imported into British India through* the 

|kJtt of- on or about the — ^ 

day •of ! next in the (3) — — ^ 

from*^-^ — ^ 

That such" goods are liable to detention and confiscation 
as being ( 4 ).-^ ^ , 

And 1 request that the said goods may be detained and 
dealt with accoidinglyw 

And I hereby undertake to reimburse the Secretary of 
State for India in Council all e^cpenses and damages to be 
incurre^ in respect of the detention, and of any proceedings 
for conyscatiou which may be subsequently taken. 

Dated this ^ — day^of^ 19 

(Signature) 

(5) 


(1) or agent for the owner. 

(2) Describe the goods, number of packages, marks used, any 
other particulars necessary for their identification. 

(3) Describe the ship and give name or indicaCton. 

^4) ^8fSte if the goods are copieyf the original work made out 
ofB^isli India, or how otherwise thygoods are liable to detentioi] 
and confiscation. 

(5) If an agent insert ‘‘Agent of owner.” 



WOEKS BY ftfE SAME A“L‘T60E. 

I.-~Law Relating to PrOss and Sedltlmt. 

iMtHon^ 'A|)proVed by the ^igli Oonrt, 
and the,|jrovefaBj,ept of Bi^ar and Orissa. Pnoe Rs, 4<44)? 

ti.— A' dMldction Of l^nles a^'Osdeirki^ 
relaUng to Public Serrants 
Olan^ieal; Bot«i foe submiMUHi of Pc^^ioQSf A^ndR,, 
MemonaU, etc , to the Government of India aod ts- the,. 
Authorities in Enelaad. Approved by the Gov^nmcaits 
of Bombay, Beogn^ and Panjab, apd Chief petamtssi^ers 
of Central Provinces, Delhi and Bainchistan. Also ummtd 
by the High Court, Punjab 
Price Rs %• <-0. 

Ill — Tbe Indian Arms Act Manual, [Fmrth 
[ipnt 1921], Approved by the Governments of 
Bengal, United Provinces, Bibar and ttrissa, Punjab, and 
High (lourt, Punjab, and al^o by the Inspector-Generals of 
Police, Punjab, and Bihar and Orissa. Price Rs. 6-(r0, 

IV — Supplement or The first l^ist of Corrections to 
the Indian Anns Act Manual, up to date. Price Re. 1-4-0. 

V — The Indian Mines Act. (Annotated) m the 

Pi’ess. 






